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How to Use This Index 


The Law Reporter Annual Index is designed to make your 1989 issues of the Law Reporter a reliable and accessible research 
tool. Here are a few things you should know to make the best use of your index: 


General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas of 
law covered in each issue of the Law Reporter. 


To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include 


both factual and legal issues. The numbers following the entries are the page numbers in Volume 32 of the Law Reporter 
where the cases appear. 


Table of Cases by Plaintiff (page LR-22) and by Defendant (page LR-32). These tables include the most complete 
citations available as of December 1989. 


Injury Awards (page LR-42). Entries in this section will direct you to cases in the Law Reporter that contain an award 
of damages for a particular type of injury. The following abbreviations are used in this section of the index: V for verdict; 
S for settlement; SS for structured settlement. 


Wrongful Death Awards (page LR-46). This table lists the wrongful death awards reported in Volume 32 of the Law 


Reporter. The following abbreviations are used in this section of the index: V for verdict; S for settlement; SS for structured 
settlement. 


To Obtain Further Information About a Case: The Law Reporter is able to provide pleadings, court documents, and 
briefs through the “Offerings” column each month. The best source for additional information about a case is plaintiff's 
counsel. The name and city of an ATLA member involved in a case is provided, where possible, at the end of our report 


of the case. Your ATLA Membership Directory will provide you with the complete address and telephone number of any 
ATLA member. 


Back Issues and Indices: Back issues and indices are available for $10 each, postpaid. Please specify month and year. 


Binders: Blue three-ring binders for convenient storage of your issues and index are available for $15, postpaid. 
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Admiralty 


brake handle, defective, 94 
bystander emotional distress, 
recovery denied, 284 
cargo, 
explosion, 4 
off-loading, improper, 4 
cleaning facilities, onboard, 
provide, failure to, 238 
Death on the High Seas Act, 
cargo explosion, 4 
intentional sinking, 60-61 
dock facilities, suitable, 
provide, failure to, 238 
drill, unannounced, 4-5 
equipment, 
dangerous, 44 
defective, 44, 94, 458 
inadequate, 4 
inspect, failure to, 5, 44 
maintain, failure to, 44, 189, 284-85 
provide, failure to, 4-5, 132, 132, 238, 458 
pump, inadequate, 4 
repair, failure to, 94, 189 
use, failure to, 388 
explosion, 5 
cargo, 4 
fire extinguisher, 
explosion, 5 
inspect, failure to, 5 
General Maritime Law, 
equipment, 
defective, 458 
lack of, 132, 458 
punitive damages, 60-61 
safety procedures, lack of, 132 
vessel, unseaworthy, 132, 189 
winch, 
maintain, failure to, 189 
repair, failure to, 189 
jet skis, collision, 94 
Jones Act, 
bystander emotional distress, 
recovery denied, 284 
coverage, new employee, 344 
off-vessel accident, 284-85 
owners sink ship, 60-61 
oyster shucking accident, 132 
punitive damages, 238 
radiation, excessive, 238 
rope, loose, 388 
slip and fall, 132 
steel sheet falls, 388 
truck malfunction, 284-85 
vessel, unseaworthy, 238, 388 
winch malfunction, 44, 189 
jurisdiction, 
noncommercial vessels, 388 
LHWCA, 
indemnification, prohibited, 458 
Limitation of Liability Act, 458 
inapplicability of, 94, 284-85 
pleasure crafts, 94 
mooring-tag line, movement, negligent, 344 
oily deck, 


clean, failure to, 238 
pump, inadequate, 4 
slip and fall, 132, 238 
steel sheet falls, 388 
supervision, inadequate, 132 
truck, 
maintain, failure to, 284-85 
malfunction, 284-85 
vessel, 
design, improper, 4 
unseaworthy, 4, 4-5, 44, 60-61, 132, 189, 
238, 388 
warn, failure to, 4-5, 5 
winch, 
bolt, defective, 44 
maintain, failure to, 189 
repair, failure to, 189 
working conditions, unsafe, 
truck malfunction, 284-85 
see also Employee Safety 
workplace, unsafe, 284-85 


Attorneys 


arbitration, 
binding, 
submission to required, 389-90 
negligence claims, inapplicable to, 389 
attorney-client relationship, 
insurer’s interference with, 337-39 
see also Insurance 
attorney fees, 
Connecticut, 
lemon law, 464 
Unfair Trade Practices Act, 293 
Declaratory Judgment Act, 45 
42 U.S.C. §1983, 95 
intervenor’s liability for, 95 
judgment modified to permit, 265 
Magnuson-Moss Act, 195 
Michigan rule, 
inconsistent with federal rule, 158 
splitting of, 285 
Texas Deceptive Trade Practices Act, 
100-01 
waiver of, 6 
see also Consumer Protection and 
Procedure 
bar admission requirements, 
constitutionality of, 189 
residency, 285-86 
clients’ cases, 
removal of, improper, 459 
compelled representation, 
civil litigants, barred, 345 
Declaratory Judgment Act, 
attorney fees, right to, 45 
Fair Debt Collection Practices Act, 
violation of, attorney, 352 
see also Consumer Protection 
fee arrangement, 
contingency fees, 
domestic relations case, disallowed in, 133 
legal assistant’s work, permitted for, 133 
referral fee, disallowed, 285 
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General Index by Subject 


splitting, 
nonattorney, disallowed, 388-89 
fiduciary duties, 
breach of, 
departing partners, 459 
42 U.S.C. §1983, 
attorney fees, 95 
goodwill of practice, 
nonattorney sale of, disallowed, 388-89 
immunity, 
admissions decisions, 285-86 
nonparty, 
sanctions unavailable, 5-6 
partnership, 
dissolution of, 459 
pleadings, 
deficient, 5 
sign, failure to, 5 
referral fee, disallowed, 285 
representation, compelled, 
civil litigants, barred, 345 
residency, 
requirement for bar admission, 285-86 
sanctions, 
adverse law, 
cite, failure to, 94-95 
jurisdiction to impose, 44-45 
mitigate, duty to, 44 
mitigating factors, 
consideration of, 190 
Rule Il, 5, 5-6, 44, 44-45, 94-95, 475 
reasonable inquiry rule, adopted, 459 
unavailable to nonparty, 5-6 
see also Procedure 
settlement agreement, 
attorney fees waived, 6 
release, 6 
solicitation, 
restrictions upheld, 238-39 
witness for client, 
attorney as, 200-01 
see also Professional Negligence 
and the Professional Negligence 
Law Reporter 
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access ramp collision, 7-8 
accident, 
avoid, failure to, 6-7, 97-98, 346-47, 391, 459-60 
ambulance, 
collision, 109 
pedestrian struck, 392 
see also Government Liability 
backhoe collision, 391 
bicycle accident, 240, 241, 286, 459-60 
blood-alcohol level, 
evidence, inadmissible, 136 
body found in ditch, 287 
brakes, 
apply, failure to, 96-97, 190-91, 191, 239, 286, 
286-87, 287-88, 459-60 
faulty, 390 
inspect, failure to, 346, 390 
broadside collision, 9-10, 347 





Automobile Accidents 


building owner liability, 
obstructed view, 287-88 
bus company liability, 
accident, avoid, failure to, 391 
driver negligence, 
brake, failure to, 286-87 
control, failure to maintain, 192 
controlled substance, abuse of, 190-91 
improper lookout, 391 
lane, remain in, 
failure to, 286-87 
speed, excessive, 
weather conditions, 98, 286-87, 391 
careless driving, 242 
controlled substance, 7-8, 190-91 
crossed centerline, 7, 7, 45, 46, 47, 96, 96, 97, 
134, 240, 460-61 
Deadman’s Statute, 242 
dram shop actions, 
bar liability, 
intoxicated patron, service to, 6, 135-36, 242, 
287, 347-48 
minor, service to, 287 
bowling alley liability, 
help in unlocking car of intoxicated patron, 
96, 187-88 
intoxicated patron, service to, 96, 187-88 
convenience store liability, 
minor, sale to, 97 
liability cap, 
unconstitutional, 92-93 
social club liability, 
intoxicated patron, service to, 7 
see also Premises 
driver liability, 
accident, 
avoid, failure to, 6-7, 97-98, 346-47, 459-60 
blocked rear view, 288 
body found in ditch, 287 
brake, 
failure to, 96-97, 190-91, 191, 239, 286, 
286-87, 287-88, 459-60 
faulty, driving with, 390 
inspect, failure to, 346, 390 
careless driving, 242 
child, 
guard against behavior of, failure to, 286 
secure, failure to, 47 
controlled substance, 7-8, 190-91 
crossed centerline, 7, 7, 45, 46, 47, 96, 96, 
97, 134, 240, 460-61 
evasive action, take, failure to, 286, 348 
head-on collision, 7, 45, 96, 96, 97, 134, 135, 
347-48, 348-49, 460, 460-61, 461 
headlights, use, failure to, 239, 241, 242 
hit and run, 6, 134-35, 191, 241, 287 
inattentiveness, 9, 96, 97-98, 348 
intoxication, 6, 7, 46, 96, 96, 97, 97, 241, 
243, 346-47, 347-48, 460, 460, 460-61, 461 
lane change, improper, i91, 288, 393 
lookout, improper, 8-9, 45, 46, 134, 134, 190-91, 
191, 191-92, 239, 240, 243, 286, 287-88, 288, 
288, 288, 345-46, 348, 390, 392, 459-60 
obstructing highway, 288 
officer struck, investigating, 134 
overturned car, 135-36 
passing, improper, 348, 461, 461 
pedestrian injuries, 6-7, 96-97, 134-35, 191, 241, 
241, 286, 287, 346, 348, 392, 392-93, 393, 461 
private drive, 


safely exit, failure to, 287-88 
rear-end collision, 6, 9, 9, 96, 97-98, 133, 
135, 241, 242, 288, 289, 345-46, 346, 348, 
393-94 
recklessness, 347 
red light, 9-10, 190-91, 390-91 
safe distance, 
maintain, failure to, 286 289 
safety procedures, lack of, 132 
safety regulations, violation of, 191-92 
shoes, wear, failure to, 190-91 
sideview mirror, use, failure to, 47 
signal, 
failure to, 46, 96-97, 392 
sleeping, 8-9, 133-34, 241 
speed, 
control, failure to, 287-88 
excessive, 6-7, 7, 9, 9, 97, 97-98, 98, 134, 
134, 134-35, 135, 136, 241, 286, 286-87, 
287-88, 347, 348, 348-49, 390, 393, 
393-94, 459-60 
for conditions, 
accident scene, 134 
parking lot, 393 
road, 97-98, 98, 392 
weather, 191-92, 390, 391 
inadequate, 242 
reduce, failure to, 6-7, 191, 459-60 
stalled car, avoid, failure to, 345-46 
steel coil, secure, failure to, 345-46 
stop, failure to, 9 
stop sign, 
heed, failure to, 46, 134, 288, 347, 348 
turn, negligent, 243, 288, 393 
U-turn, illegal, 95-96, 192 
vehicle, 
control, failure to, 6, 7, 45, 47, 135, 135, 
190-91, 191, 239, 240, 240, 287, 288, 393 
warn, failure to, 96-97 
yield, 
failure to, 8, 96-97, 134-35, 136, 287-88, 288, 
392, 392, 393 
driving on highway shoulder, 241 
emergency lane, driver struck in, 461 
emergency vehicle, 
ambulance, 
pedestrian struck by, 392 
signals, required to use, 242-43 
employer liability, 
driver negligence, 
lookout, improper, 240, 288, 288, 392 
obstruction of traffic, 288 
rear-end collision, 241 
side-view mirror, 
use, failure to, 47 
signal, failure to, 47, 392 
speeding, 98 
turn, negligent, 288 
yield, failure to, 288 
entrustment, negligent, 8, 97-98, 133, 347 
equipment, inspect, failure to, 8 
hiring, negligent, 7-8, 459-60 
instruct, failure to, 288 
intoxication, 6, 97, 190-91 
log falsification, 
prevention procedures, lack of, 135 
retention, negligent, 459-60 
safety program, lack of, 135 
supervise, failure to, 288 
train, failure to, 8 
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see also Employee Safety 
evasive action, 
take, failure to, 286, 348 
fuel lines, severed, 286-87 
government liability, 
defective road, 46 
design, 22, 56, 108-09, 359-60 
intersection, dangerous, 22, 55, 56, 360, 
401-02, 468-69 
markings, inadequate, 145-46, 461, 468-69 
median, defective, 22, 108-09 
shoulder, excessive drop-off, 299, 469-70 
sight distance, inadequate, 56 
stop sign, fallen, 145 
tracks, raised, 
remove, failure to, 146 
traffic light, malfunctioning, 55 
vegetation, failure to trim, 401-02 
epileptic condition, 
inquire into, failure to, 190 
police torts, 
chase, improper, 22-23, 23, 145, 359, 469 
school board liability, 
bus driver negligence, 9, 481 
see also Government Liability and 
Schools 
head-on collision, 6, 7, 45, 96, 96, 97, 134, 135, 
347-48, 348-49, 460, 460-61, 461 
headlights, use, failure to, 239, 241, 242 
hit-and-run driver, 6, 134-35, 191, 241, 287 
homeowner association liability, 
monitor park rental, failure to, 240 
intersection collision, 9-10, 46, 134, 136, 190-91, 
288, 346-47, 348, 390-91, 459-60 
intoxicated driver, 6, 7, 46, 96, 96, 97, 97, 241, 
243, 346-47, 347-48, 460, 460, 460-61, 461, 
see also dram shop actions and 
social host liability 
landowner liability, 
obstructed view, 287-88 
see also Premises 
lane, 
change, improper, 191, 288 
remain in, failure to, 286-87 
leasing company liability, 
driver negligence, 390-91 
lookout, improper, 8-9, 45, 46, 96, 96-97, 133, 
191, 191, 191-92, 239, 240, 243, 287-88, 
288, 288, 288, 345-46, 348, 390, 392, 
459-60 
manufacturer liability, 
see also Products Liability and the 
Products Liability Law Reporter 
median 
barriers, 
secure adequately, failure to, 348-49 
defective, 22, 108-09 
motorcycle, 47, 243 
obstruction, 
roadway, 288, 391 
view, 287-88, 288 
owner liability, 
driver negligence, 
inattentiveness, 96 
intoxication, 96 
entrustment, negligent, 347 
vehicle alteration, negligent, 347 
packing, negligent, 288 
parking lot, accident, 393 
passing, improper, 348, 461, 461 





pedestrian injuries, 6-7, 96-97, 133-34, 134-35, 191, 
241, 241, 286, 287, 346, 348, 392, 392-93, 393, 
460, 461 

police torts, 
chase, improper, 22-23, 23, 145, 359, 469 
see also Government Liability 

private drive, 
exit safely, failure to, 287-88 

rear-end collision, 6, 8-9, 9, 9, 9, 96, 97-98, 133, 
135, 191, 241, 242, 286, 288, 289, 345-46, 
346, 348, 393-94 

rear view, blocked, 288 

red light, heed, failure to, 9-10, 190-91, 390-91 

rental-car company liability, 
driver’s negligence, 346-47 
entrustment, negligent, 

intoxicated driver, none, 239 
physically impaired driver, 240 

road conditions, 
glare, 241 
rainy, 286-87 
wet, 97-98, 98 

roadway obstruction, 288, 391 

safe distance, maintain, failure to, 286, 289 

seat belt, defective, 9-10 

shoes, wear, failure to, 190-91 

shopping center liability, 
shrubbery, trim, failure to, 8 
see also Premises 

sideview mirror, 
lack of, 288 
use, failure to, 47 

signal, failure to, 47, 96-97 

signs, 
remove, failure to, 8-9 

sleeping, 8-9, 133-34, 241 

social host liability, 
minor, 

service of alcohol to, 45-46, 240 
see also Premises 

speed, 
control, failure to, 287-88 
excessive, 6-7, 7, 9, 9, 97, 97-98, 98, 134, 

134, 134-35, 135, 136, 241, 286, 286-87, 
287-88, 347, 348, 348-49, 390, 393, 393-94, 
459-60 
for conditions, 
accident scene, 134 
parking lot, 393 
road, 97-98, 392 
weather, 98, 191-92, 286-37, 390, 391 
inadequate, 242 
reduce, failure to, 6-7, 191, 459-60 

stalled car, 
avoid, failure to, 345-46 

stop, failure to, 9 

stop sign, 
fallen, 145 
heed, failure to, 46, 134, 288, 347, 348 
unnecessary, 348 
see also Government Liability 

taxi cab liability, 
driver negligence, 

brake, failure to, 96-97 

intoxication, 460 

proper lookout, keep, failure to, 96-97 
rear-end collision, 289 

safe distance, maintain, failure to, 289 
signal, failure to, 96-97 

speeding, 136 


warn pedestrians, failure to, 96-97 
yield, failure to, 96-97, 136 
tractor-trailer, 7, 8, 97-98, 133, 191, 191, 192, 240, 
242, 286, 286, 288, 345-46, 348, 348-49, 390, 
390, 391-92, 393, 460, 461 
transportation safety laws, 
violation of, 7-8, 191-92, 345-46, 346 
truck company liability, 
brakes, 
inspect, failure tu, 346, 390 
maintain, failure to, 390 
driver, 
exceeding maximum duty hours, 135, 345-46 
instruction, negligent, 288 
supervision, 
lack of, 346 
negligent, 288 
testing, inadequate, 346 
tired, 46-47, 135 
train, failure to, 8 
unsafe, employment of, 393 
driver negligence, 
accident, avoid, failure to, 345-46 
inattentiveness, 9 
lookout, improper, 133, 134, 135, 190-91, 240 
speeding, 9, 46-47, 134, 191-92, 241, 345-46, 
348-49 
stop sign, heed, failure to, 134 
turn, improper, 243, 288 
vehicle, 
control, failure to, 135, 190-91, 240 
duty record, 
enforce, failure to, 345-46 
entrustment, negligent, 97-98, 133, 391-92 
equipment, inspect, failure to, 8 
escort vehicle, provide, failure to, 391-92 
inspection reports, 
maintain, failure, 346 
load protruding over trailer, 391-92 
log falsification, prevention procedures, 
lack of, 135 
rear-end collision, 8-9, 9, 191, 242, 286, 
345-46, 393-94 
steel coil, secure, failure to, 345-46 
unsafe vehicle, operation of, 346 
turn, negligent, 288, 393, 459-60 
U-turn, illegal, 95-96, 192 
vehicle, 
control, failure to, 6, 7, 45, 47, 135, 135, 
190-91, 191, 239, 240, 240, 287, 288, 
393 
rollover, 347 
vending company liability, 
apparent agency, 392-93 
safety program, lack of, 392-93 
view, obstructed, 287-88, 288 
warn, failure to, 9, 96-97 
Wrongful Death Act, 134 
yield, failure to, 9, 96-97, 134, 134, 134-35, 136, 
287-88, 288, 392, 392, 393, 459-60 
see also Products Liability and the 
Products Liability Law Reporter 


Aviation 


air carrier liability, 136-37, 193, 289, 289-90, 
349, 394, 462 

air traffic controller negligence, 
descent instructions, improper, 98-99 
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Automobile Accidents - Aviation 


weather briefings, improper, 462 
aircraft, 
Beech 1900C Metroliner, 98 
Fairchild Metro II, 243-44 
Gates Learjet, 
Model 35, 192-93 
Model 35A, 349 
helicopter, 10 
McDonnell Douglas DC-9, 
Series 10, 289-90 
Piper, 
Lance Cherokee, 394 
P A32 300, 10 
Turbo Arrow IV, 47-48 
Westwind jet, 462 
airport liability, 
security, inadequate, 136-37 
utility pole, 
light, failure to, 394 
battery, 
during bomb threat, 
no liability for, 462 
bomb threat, crew’s conduct during, 462 
design defects, 
fuel pump, 47-48 
helicopter, 
fuel pump, 10 
rotor blade, 10 
landing gear, 47-48, 98 
lines, hydraulic, oxygen, 243-44 
spacer, fractured, 289-90 
see also Products Liability and the 
Products Liability Law Reporter 
emergency landing, failed, 243-44 
false imprisonment, 
during bomb threat, 
no liability, 462 
FTCA, 
air traffic controller negligence, 98-99, 462 
flight instructor negligence, 192-93 
pilot error, 243 
helicopter, 10 
inheritance, loss of, 289-90 
instruction, negligent, 10, 192-93 
landing crash, 47-48, 243-44 
maintenance, negligent, 
spacer, fractured, 289-90 
manufacturer liability, 
see design defects, Products Liability and 
the Products Liability Law Reporter 
midair collision, 98-99 
passenger, 
armed, 136-37 
ill, duty to assist, 193, 349 
pilot error, 10 
instruction, negligent, 10, 192-93 
plane’s characteristics, 
response to, improper, 349 
rudder, improper use of, 289-90 
superceding cause of crash, 243 
preimpact fear, 289-90 
security, inadequate, 136-37 
takeoff crash, 10, 192-93, 289-90, 349 
thunderstorms, 
warn of, failure to, 462 
utility pole, unlighted, 394 
Warsaw Convention, 
emotional injury claims under, 289 
limitation-of-liability notice, 
point size, inadequate, 394 
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punitive damages claims under, 289 
weather briefings, improper, 462 


Civil Rights 


accommodation, 
collective bargaining agreement, violation 
of, 350-51 
ADEA, exclusivity of, 463 
affirmative action program, 
violation, 350 
age discrimination, 
promote, failure to, 350 
retirement, forced, 48 
agency liability, 
tax refund checks, interception of, 99 
Bible club, 
school property, permitted on, 290 
collective bargaining agreement, 
violation not required to accommodate 
employee, 350-51 
county liability, 
testicles, display of, I-12 
see also Government Liability 
damages, 
punitive, 
testicles, display of, 11-12 
willfulness, 
interest doubled, 48 
see also Damages 
discrimination, 
age, 48, 350, 463 
handicap, 350-51 
national origin, ll 
sex, 12, 244, 350 
domestic violence, 
protect victim, failure to, 
§1983 action, 12-13 
see also Government Liability 
due process violations, 
interception of tax refunds, 
hearing, provide, failure to, 99 
misidentification of refugee, 48-49 
EEOC claim, Il 
employment manual, 
breach of, 350 
Equal Access Act, 290 
Equal Pay Act, 
sex discrimination, 395 
establishment clause, 
no violation of, 290 
FELA, 
safe work environment, 
provide, failure to, 12 
42 U.S.C. §1983, 
attorney fees, 95 
due process violations, 
refugee, misidentification of, 48-49 
free speech violations, 324, 430 
hearing, provide, failure to, 99 
immunity, denial of, 
immediate appeal, II 
police misconduct, see police liability 
political retaliation, 
dismissal, unnecessary for action, 48 
retaliation, 
complaints about disparate wages, for, 
324 
filing sex discrimination claim, for, 395 


sexual abuse of student, 
school officials’ reckless indifference to, 423 
statute of limitations, 
state law governs, 290-91 
suicide attempt, prison inmate, 137 
tax refund check, interception of, 99 
see also Attorneys, Schools, and 
Wrongful Discharge 
free speech rights, 
violation of, 290 
handicap discrimination, 350-51 
medical center, 
promote, failure to, Il 
municipal liability, hiring, negligent, 
background check, inadequate, 193-94 
police officer, mental illness, 193-94 
police department, 
protect victim, failure to, 12-13 
police training, improper, 193 
see also Government Liability 
open forum, 290 
police liability, 
arrest, 
probable cause, lack of, 99 
cover-up, attempted, 99 
domestic violence, 
respond, failure to, 12-13 
employment, 
within scope of, 462-63 
excessive force, use of, 99 
falsified charges, 394-95 
firearms, use of, 99, 462-63 
identify as officers, 
failure to, 394-95 
imprisonment, false, 99 
intervene in fight, 
failure to, no liability for, 244-45 
investigation of background, inadequate, 193-94 
medical care, delayed, 193 
protect, failure to, 
inmate, 137 
victim, 12-13 
punishment, 
cruel and unusual, 99 
pursuit, improper, 137 
shooting, 99, 137, 462-63 
stop, 
articuable suspicion, lack of, 394-95 
see also Government Liability 
privacy, invasion of, 
testicles, display of, 11-12 
promote employee, failure to, 
discrimination, national origin, Il 
railroad liability, 
sex discrimination, 12 
see also Railroads 
retaliation, 
political beliefs, for, 48 
sex discrimination, 
promote, failure to, 350 
wage inequality, 395 
work environment, hostile, 244 
sexual harassment, 12, 244 
sheriff liability, 
testicles, display of, 1I-12 
see also Government Liability 
statute of limitations, 290-91 
student Bible club, 290 
Title VI, 
affirmative action program, 
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violation of, no cause of action for, 350 
discrimination, national origin, 11 
state courts’ concurrent jurisdiction over, 411-14 
see also Procedure 
work environment, 
hostile, 244 
safe, provide, failure to, 12 


Commercial Litigation 


agreement/contract, 
administration of, bad-faith, 351-52 
breach of, 13, 49, 100, 137-38, 351-52, 395, 
463, 463-64 
buy-sell, 49 
clause, 
buy-out, fraudulent, 245 
non-competition, breach of, 49 
confidentiality, 463 
construction, pipeline, 351-52 
distribution, exclusive, 395 
franchise agreement, 137-38 
land development, 463-64 
lease, 13 
medical equipment, 395 
mining, 464 
noncompetition clause, 49 
stock, 100 
supply, exclusive, 13-14 
take-or-pay, 292 
tortious interference with, 395 
work, interference with, 351-52 
asphalt plant manufacturer, 463 
bank liability, 
loans, improper, 13, 291 
note restructure, bad faith, 291 
see also Consumer Protection 
car dealership, 49 
car wash, 137 
checks, uncashed, 
presentment, 
statute of limitations runs from, 291-92 
underlying obligation on, 291-92 
commissions, nonpayment of, 463-64 
computer company, 
patent, fraud in obtaining, 14 
confidentiality agreement, breach of, 463 
covenant, noncompetition clause, 49 
fiduciary duty, breach of, 13, 245 
investment, loss of, 396 
joint venture, 
co-venturer, indemnification by, 194 
fraud, 194 
officers’ and directors’ liability, 194 
fiduciary duty, breach of, 13 
loans, improper, 13 
oil company, 
contract, exclusive supply, 
breach of, 13-14 
ore deposit, highgrading of, 464 
partnership agreement, 
buy-out clause, fraudulent, 245 
security interests, fraudulent conveyance of, 396 
shopping center development project, 245 
patent, 
fraud in obtaining, 14 
infringement of, 463 
profits, lost, 13, 13-14, 49, 137-38, 245, 291-92, 
292, 395, 463 





real estate director, 
commissions, nonpayment of, 463-64 
RICO, 
jurisdiction under, 138 
pattern, 
allege, failure to, 100 
ongoing scheme not required, 292, 351 
organized crime nexus not required, 351 
statute of limitations, accrual of, 194-95 
stock transactions, fraudulent, 194 
royalties, lost, 464 
security interests, fraudulent conveyance of, 396 
stock violations, 
insider trading, 194 
stock agreement, breach of, 100 


Consumer Protection 


attorney fees, 
Connecticut, 
lemon law, 464 
Unfair Trade Practices Act, 293 
Magnuson-Moss Act, 195 
Texas Deceptive Trade Practices Act, 100-01 
bank liability, 
right of rescission, 
failure to inform of, 139, 396 
see also Commercial Litigation 
beauty salon, 
chemicals, 
test, failure to, 15 
bridge loan, 396 
builder liability, 
plumbing, defective, 15 
car dealer, 49 
collection letter, improper, 245-46, 464-65 
contractor liability, 
construction, faulty, 
tort suit barred, 14-15 
see also Commercial Litigation 
credit practices, improper, 
collection letter, improper, 245-46, 464-65 
credit report, incorrect, 
issuance of, 100 
third-party inquiry, 
agency’s failure to respond to, 292-93 
discriminatory, 138 
rescind, right to, 
inform, failure to, 139 
developer liability, 
plumbing, faulty, 15 
Equal Credit Opportunity Act, 
action, barred under, 138 
Fair Credit Reporting Act, 
injury under, 100 
Fair Debt Collection Practices Act, 245-46 
violation of, 
attorney, 352 
collection letter, 464-65 
lemon laws, 
attorney fees under, 
Connecticut, 464 
not preempted by federal law, 
Minnesota, 293-94 
preempted by federal law, 
New York, 50 
loan, 
bridge, 396 
cosignature by spouse required, 138-39 


Commercial Litigation - Employee Safety 


Magnuson-Moss Act, 
attorney fees, 195 
state lemon law provisions, 
not preempted by federal law, 293-94 
preempted by federal law, 50 
mortgage, 
bridge loan distinguished from, 396 
right to rescind, 
inform of, failure to, 139, 396 
rescission, right of, 139, 396 
trade practices acts, 
Connecticut, 
attorney fees under, 293 
Tennessee, 49 
Texas, 15, 100-01 
Truth-in-Lending Act, 
counterclaim, not barred under, 139 
right of rescission under, 396 


Damages 


bystander recovery, 50, 266 
no recovery, 294 
see also Products Liability and the 
Products Liability Law Reporter 
cap, 
dram shop act, 92-93 
medical negligence claims, 
New Mexico, 332-33 
Utah, 306 
Virginia, 15, 205-06 
see also Medical Negligence and 
the Professional Negligence 
Law Reporter 
noneconomic damages, 
Maryland, 295 
New Mexico, 332-33 
Washington, 228-30 
professional corporation, 
not applicable to, 15 
cohabitant recovery, 50-51 
conscious prefatal-injury, 
apprehension of death, 139-40 
consortium, loss of, 
cohabitant recovery, 50-51 
filial, 90-92 
parental, 90-92, 397 
dram shop act damages cap, 92-93 
economic losses, 
no recovery in products liability, 397-98 
eighth amendment, 
no restriction on punitives, 140, 196, 246 
emotional distress, 
bystander recovery, 50, 
no recovery, 294 
cohabitant recovery, 50-51 
medical negligence, 50 
misdiagnosis of infant’s condition, 
parents’ recovery barred, 465 
enhanced injuries, 66, 196, 371, 453-55, 476 
see also Products Liability and the 
Products Liability Law Reporter 
filial consortium, loss of, 90-92 
future lost earnings, 
inflation, factor in determining, 353 
successive tortfeasors, 
first, recovery against, 352-53 
hedonic damages, 
awareness required, 294 
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inheritance, loss of, 289-90 
magnified damages instruction, 353 
misdiagnosis, 
no recovery for emotional distress, 465 
pain and suffering, 
hedonic damages, included in claim for, 294 
unconsciousness, not immediate, 195 
parental consortium, loss of, 90-92, 397 
preimpact fear, 289-90 
prenatal injuries, negligent infliction of, 
child’s suit barred, 139 
psychological injuries, 
remittitur, denial of, 
explanation required, 15-16 
punitive damages, 
civil in nature, 140 
compensatory, relationship to, 396-97 
eighth amendment no restriction, 140, 196, 246 
multiple imposition of, 211, 414-16 
limited where single animus, 465-66 
see also Products Liability and the 
Products Liability Law Reporter 
society, loss of, 16 
torts, multiple, 
animus, single, 
limit on punitive damages, 465-66 
tortfeasors, successive, 
recovery against first, 352-53 
Warsaw Convention, 
emotional injury claims under, 289 
punitive damages claims under, 289 
see also Aviation 
wrongful conception, 
action for, recognized, 246-47 
wrongful death, 
Illinois Wrongful Death Act, 
loss of society, 
recovery by siblings, 16 
limited to pecuniary losses, 139-40 
Maine Wrongful Death Act, 
emotional distress, 
separate claim under, 247 


Employee Safety 


alarm system, 
lack of, 51, 141 
ANSI standards, 
elevator safety line, 
short cabled, 354 
work permits, 
improper issuance, 353-54 
barrel, runaway, 295 
bars, safety, lack of, 398 
bathroom, slip and fall in, 197 
blasting accident, 142 
bridge, 
car strikes painter, 248 
building owner liability, 
ladder, unsecured, 354 
rails, negligent stacking of, 141-42 
scaffold, unsecured, 249 
cherry picker, 
control guard, lack of, 467 
kill switch, improper maintenance of, 467 
construction-management company liability, 
hole, 
cover, failure to, 248 
contractor liability, 





Employee Safety 


elevators, short-cabling of, 354 
hole, 
cover, failure to, 17-18, 51 
ladder, 
tie off, failure to, 102-03 
safety line, 
second, lack of, 354 
scaffold, unsecured, 249 
crane, 
operation, negligent, 51-52 
powerline, collision with, 248 
provide, failure to, 17 
rigging, improper, 51-52 
signals, lift, 
give, failure to, 398-99 
dock, 
rotted plank, fall through, 197 
elevator, 
fall through shaft, 141 
rails, negligent stacking, 141-42 
employer liability, 
child labor laws, violation, 103 
crane, 
operation, negligent, 248 
provide, failure to, 17 
driver negligence, 
lookout, improper, 240, 288, 288, 392 
obstruction of traffic, 288 
rear-end collision, 241 
side-view mirror, 
use, failure to, 47 
signal, failure to, 47, 392 
speeding, 98 
turn, negligent, 288 
yield, failure to, 288 
forklift, 
operation, negligent, 51 
overloaded, 102 
intentional injury exception, 17, 180-82 
lock and key system, 
provide, failure to, 141 
supervise, failure to, 141 
train, failure to, 141 
truck, defective, 284-85 
warning system, 
provide, failure to, 141 
evidence, spoliation of, 230-33 
exclusivity bar, 
intentional injury exception, 180-82 
spoliation of evidence claim, 
no bar to, 230-33 
extermination procedures, improper, 398 
factory owner liability, 
peculiar risk of harm, 103 
falls, 
boiler, 248-49 
cherry picker, 467 
crane, 51-52 
flooring, 51, 248 
ladder, 102-03, 140-41, 354 
oil rig, 466-67 
pipe, 398-99 
scaffold, 16, 249, 295-96 
walkway, 52 
window, 17 
work platform, 354 
see also Premises 
fire, 
tank, 399 
well, 466 


forklift accident, 51, 102 
gas explosion, 466 
gravel mixer, 
warning system, lack of, 141 
guard, lack of, 16, 398 
hole, 
cover, failure to, 17-18, 51, 52, 248 
intentional injury exception, 180-82 
labor law violations, 
New York, 248, 248, 248-49, 354 
Washington, 354 
ladder, 
unsafe, 102-03, 140-41, 354, 466-67 
line, safety, lack of, 354 
manufacturer liability, 
asbestos, 115, 209, 311-12, 369, 371, 
414-16, 476-78 
backhoe, 371 
compressor, 371 
elevator, 115 
escalator, 416 
forklift, 
backup alarm, lack of, 51 
jumping from, 
warn against, failure to, 66 
rear-view mirrors, lack of, 51 
gas-hose coupling, 160 
injection-molding machine, 66 
paint, 
applicator, 416 
sprayer, 30 
plastic-molding machine, 115 
propane tank, 313 
pump engine, 
ignition, 
warn of danger, failure to, 466 
shutoff device, lack of, 466 
punch press, defective design, 17 
ribbon-blending machine, 416 
snubbing unit, 
ladder attachment, unsafe, 466-67 
stacking machine, 266 
wrench, electric, 234-36 
see also Products Liability and the 
Products Liability Law Reporter 
mixing mill, 398 
municipal liability, 
ladders, 
provide safe, failure to, 16-17, 140-41 
scaffolds, 
provide safe, failure to, 16-17, 140-41 
nets, 
provide, failure to, 16 
OSHA violations, 
crane, 
powerline, too close to, 248 
flooring, holes in, 
barricade, failure to, 17-18 
cover, failure to, 17-18, 51 
ladder, 
tie off, failure to, 102-03 
scaffolding, 
construction, improper, 295-96 
rotted wood, 295-96 
paint job, 
work area, unsafe, 248 
pallet, defective, 295 
permit-inspection procedures, 
improper, 353-54 
petroleum terminal explosion, 353-54 
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Pipe, 
close, failure to, 399 
fall from, 398-99 
strikes worker, 51 
welding project, 353-54 
plant owner liability, 
crane, safe parking area, 
designate, failure to, 248 
hole, uncovered, 52 
pallet, defective, 295 
roof collapse, 103 
supervise, failure to, 295 
power pallet jack, 
operation of, unsafe, 247 
powerline, crane hits, 248 
see also Utilities 
property owner liability, 
hole, uncovered, 248 
rails, safety, 
provide, failure to, 16 
pump engine overspeeds, 466 
rear-view mirrors, lack of, 51 
repairs, negligent, 102 
restaurant accident, 
spilled soup, 103 
rig owner liability, 
blowout preventers, 
close, failure to, 196 
explosion, 196 
shaft, unguarded, 16 
snubbing unit, 
ladder attachment, unsafe, 466-67 
wire line unit, unsafe, 102 
roof collapse, 103 
scaffold, 
construction, improper, 295-96 
provide, failure to, 249 
unsafe, 16, 140-41, 249, 295-96 
slip, 
bathroom floor, 197 
snubbing unit, 
unsafe ladder, 466-67 
spider bite, 398 
spoliation of evidence, 230-33 
store owner liability, 
scaffold, unsecured, 295-96 
storeroom, crowded, 247 
subcontractor liability, 
hole, uncovered, 51 
train, failure to, 51-52 
supervise, failure to, 51-52, 141, 295 
tank, 
fire, 399 
incorrect, 466 
proximity to engine, improper, 466 
temporary lodging, 
bathroom floor, slip on, 197 
shower, 
leak, repair, failure to, 197 
traffic accident, 
bridge painter, car strikes, 248 
trailer, mobile concessions, 398 
training, improper, 141 
trench, 
cave-in, 197 
sides, 
slope, failure to, 197 
ultrahazardous activity, 
strict liability for, 142 
walkway, fall through, 52 





warn, failure to, 51, 52, 141, 248, 353-54 
well explosion, 466 
window, fall through, 17 
wire line unit, unsafe, 102 
work platform, fall from, 354 
workers’ compensation benefits, 
intentional injury exception, 180-82 
nonresident alien dependents, 
recovery limit unconstitutional, 296 
spoliation of evidence claim, 
no bar to, 230-33 


Evidence 


admissibility of, 
absence of other accidents, 
substantially similar conditions, 251 
biased witness’ testimony, 18 
child-safety restraint, 
father’s failure to use, 467-68 
driver’s intoxication, 136 
factual findings, 249-50 
investigative report, 249-50 
lost evidence, 143 
medical texts, 472 
opinion and conclusion, 249-50 
physician’s report of medical records, 298 
postaccident incidents, similar, 250-51 
surveillance films, 400 
videotape, 142-43 
blood-alcohol test, 
not privileged, 250 
physician-patient privilege, 250 
privileged, 250 
blood-center screening procedures, 
discover, right to, 53 
blood-donor identity, 
discover, right to, 52 
cancer, increased risk of, 18-19 
child-safety restraint, failure to use, 
admissible for comparative negligence, 467-68 
collateral-source reference, 
workers’ compensation records, 399 
consumer-complaint records, 
discovery of, 106 
contention interrogatories, 400 
declarant, death of, 18 
deposition, 
improper purpose, for, 399-400 
telephone, allowed, 198-99 
videotape, 
not allowed, 198-99 
practice, 467 
destryed, negligently, 453-55 
discovery of, 
claimant’s sexual history, 142 
documents held by defendant’s counsel, 296 
limitations on, 399-400 
motion to compel, 296 
nonparty, against, 399-400 
nontestifying expert’s identity, 143 
postaccident incidents, similar, 250-51 
surveillance materials, 297 
doctor-patient privilege, 103-06 
error, prejudicial, 
collateral-source reference, 399 
ex parte communications, 
patient’s treating doctors, 450-53 
expert testimony, 


increased risk of cancer, 18-19 
information obtained by phone, 18 
nontestifying expert, 143 
out-of-court source, 18 
preclusion of, 453-55 
proof of future injury, on, 18-19 
treating physician, nondisclosure of, 197-98 
Federal Rules of Civil Procedure, 
Rule 26(b)(2), 297 
Rule 26(b)(4), 197-98 
Rule 26(c), 399-400 
Rule 26(e)(1)(2)(b), 400 
Rule 34, 296 
Rule 35, 355-58 
see also Procedure 
Federal Rules of Evidence, 
Rule 33(b), 400 
Rule 609(a)(1), 354-55 
Rule 803(8)(C), 249-50 
Rule 1001(2), 400 
felony convictions, prior, 354-55 
future injury, proof of, 18-19 
hearsay rule, 
exception, 18 
nonexception, 18 
impeachment, 354-55 
in camera hearing, 
document protection, 103-06 
interrogatories, 
answer, failure to, 297 
contention, 400 
supplement, failure to, 358 
lost, 230-33 
medical, 
examination, 
attorney attendance at, 355-58 
tape recording allowed, 355-58 
texts, 
admissibility of, 472 
mental condition, 
controversy, put in, 52-53 
nolo contendere plea, 
civil suit, admissibility of, 198 
physician, 
treating physician not expert, 197-98 
physician’s report, 
work product, protected as, 298 
postaccident report, 
discovery of, 106 
prima facie, 
drug inserts not, 259 
Physician’s Desk Reference not, 259 
privilege, 
doctor-patient, 103-06, 250 
product defect, 
other accidents, absence of, 251 
postaccident incidents, admissible, 250-51 
psychiatric examination, 
court-ordered, 355 
psychiatrist, attendance permitted, 355 
sanction, 
answer, failure to, 297 
interrogatories, supplement, failure to, 358 
sexual history, 142 
spoliation of, 230-33, 453-55 
substantially similar conditions, 251 
surveillance materials, 
discovery of, 297, 400 
existence, disclosure of, 400 
produce, failure to, 400 
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Employee Safety - Family Law 


requirements for discovery, 297 
undue hardship, 297 
tape recording, 
medical examination, 355-58 
videotape, 
impeaching plaintiffs testimony, 142-43 
practice deposition, 467 
witness, self-interested, 18 
work product, 
determination of, 467 
physician’s report protected, 298 
videotape, practice deposition, 467 
see also Procedure and Trial Practice 


Family Law 


adoption, 
consent, revocation of, 53-54 
alimony, 
annulment, reinstatement after, 254 
assets, distribution of, see distributable assets 
child custody, 
de facto arrangement, 
changed circumstances rule, 254 
child support, 
liquidated damages provision, 
unenforceable, 400-01 
postmajority, 
estrangement, consideration of, 401 
illegitimate child, father’s duty to, 199 
provide, 
failure to, 
termination of parental rights for, 298-99 
indigent’s obligation to, 298-99 
child visitation, 
great-grandparents, intervention by, 
precluded, 468 
jurisdiction over, 251-54 
natural parents, 
contract with adoptive parents, 199 
distributable assets, 
cost-of-living increases, postretirement, 468 
damage awards precluded for, 
lost consortium, 144-45 
pain and suffering, 144-45 
dowry, 
public policy violation, 54 
illegitimate children, 
education, father’s duty to provide, 199 
marital assets, distribution of, 
cost-of-living increases, postretirement, 468 
tax consequences, 298 
marriage, 
contract, foreign, void, 54 
parental rights, 
termination of, 
for failure to, 
contact, 298-99 
support, 298-99 
grandparents’ intervention precluded, 143-44 
paternity adjudication, 
mother’s action, 
no bar to child’s action, 358 
pension benefits valuation, 107 
property appreciation, 
disclose, duty to, 359 
postseparation, 19 
support, 
spousal, 





Family Law - Insurance 


void marriage, in, 54 
tax consequences, 
marital assets, distribution of, 298 
tax-dependency exemptions, 
allocation of, 19 
tort action, 
not barred by alimony 
and property awards, 144 
UCCIA, 
adoption, application to, 106-07 
awarding court, 
continuing jurisdiction of, 251-54 
see also Procedure 
visitation, 
great-grandparents, 
intervention precluded, 468 
jurisdiction over, 251-54 
natural parents, 
contract with adoptive parents, 199 


Government Liability 


Air Force liability, 
dog, 
control, failure to, 107 
ambulance-car collision, 109 
Army liability, 203 
hospital patient, criminal attack on, 203 
temporary disability list, 
inclusion on, 
no bar to action, 23 
county liability, 
ambulance, 
insure, failure to, 109 
siren, 
sound, failure to, 109 
intersection, dangerous, 
see streets and highways 
police standards, violation of, 23 
testicles, display of, 11-12 
see also Civil Rights 
emergency medical service, 
response, delayed, 202 
FTCA, 
Air Force, 
dog bite, 107 
Army, 
hospital patient, criminal attack on, 203 
temporary disability list, 
inclusion on, 
no bar to action, 23 
asbestos, 
warn of danger, failure to, 209 
see also Products Liability and the 
Products Liability Law Reporter 
discretionary function exception, 
government inspector, 54 
road inspectors, 202-03 
Indian reservation clinic, 
blood tests, 
perform, failure to, 364 
infection, 
diagnose, failure to, 364 
see also Medical Negligence and the 
Professional Negligence Law Reporter 
Marine Corps, 
swimming accident, 107-08 
Navy, 
base fire, 300-01 


hospital negligence, 
cesarean section, 
perform, failure to, 86-87 
see also Medical Negligence and the 
Professional Negligence Law Reporter 
firefighters, 
response, delayed, 401 
Marine Corps liability, 
swimming accident, 107-08 
municipal liability, 
bus-stop bench, unanchored, 55-56 
diving accident, 
shallow water, 
warn, failure to, 56 
emergency services, delayed 
firefighters, 401 
paramedics, 202 
hospital, 
transportation to, improper, 63-64 
path, 
maintain, failure to, 255-56 
police liability, see police torts 
road design, see streets and highways 
road repair, see streets and highways 
tramway, 
bumper system, defective, 299-300 
Navy liability, 
base fire, 300-01 
hospital negligence, 
cesarean section, 
perform, failure to, 86-87 
paramedic, 
response, delayed, 202 
park authority liability, 
tramway, 
bumper system, defective, 299-300 
path, unsafe, 255-56 
police torts, 
assault and battery, 108, 255, 469 
chase, improper, 22-23, 23, 145, 359, 469 
counseling, improper, 402 
false arrest, 108 
false imprisonment, 108 
hiring, negligent, 193-94, 360 
malicious prosecution, 108 
motorist, 
detainment of, unsafe, 300 
shooting by off-duty officer, 360 
weapons, negligent return of, 402 
see also Civil Rights 
prison inmate, 
supervision, negligent, 146 
property, 
public, dangerous condition on, 54-55 
recreational use statute, 
swimming accident, 
Marine Corps liability, 107-08 
school district liability, 9, 423, 481 
see also Automobile Accidents, 
Civil Rights, and Schools 
sheriff liability, 
police chase, improper, 23 
police standards, violation of, 23 
supervision of inmate, negligent, 146 
testicles, display of, 11-12 
see also Civil Rights 
state liability, 
public property, 
dangerous condition on, 54-55 
sovereign immunity, 
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statutory exceptions to, 
building condition, defective, 255 
streets and highways, 
bus stop bench, unanchored, 55-56 
centerline, 
painting, delayed 145-46 
design, defective, 22, 56, 108-09, 359-60 
ditch, 46 
guardrails, 
crash cushions, lack of, 359-60 
intersection, dangerous, 22, 55, 56, 360, 
401-02, 468-69 
markings, inadequate, 461, 468-69 
median, defective, 22, 108-09 
pedestrian traffic, 
redirect, failure to, 202 
shoulder, excessive drop-off, 299, 469-70 
sight distance, inadequate, 56 
stop sign, fallen, 145 
tracks, raised, 
remove, failure to, 146 
traffic light, malfunctioning, 55 
turnpike renovations, negligent, 202 
vegetation, trim, failure to, 401-02 
see also Automobile Accidents 
tramway, 
bumper system, defective, 299-300 
transportation department liability, 
crash cushions, 
install, failure to, 359-60 
epileptic condition, driver’s, 
inquire into, failure to, 190 
tracks, raised, 
remove, failure to, 146 
walkway, turnpixe, unsafe, 202 
see also Automobile Accidents 
United States liability, 
see FTCA 


Insurance 


anorexia nervosa, 
medical complications from, 
psychiatric care limitation inapplicable, 301 
asset-declaration form, 
complete, failure to, 301 
attorney-client relationship, 
interference with, 337-39 
automobile insurance, 
vehicle occupancy, definition of, 204 
bad faith, 
asset declaration forms, 
complete, failure to, 301 
benefits, 
pay, failure to, 24, 57, 87-90, 147, 200-01, 
360-61, 361-62, 470 
timely, failure to, 471 
claim, 
settle, failure to, 301, 361-62, 403, 470 
settlement, delay in, 302, 471 
conscious disregard of contractual rights, 402-03 
defraud, 
conspiracy to, 361-62 
regulation prohibiting, constitutional, 146-47 
denial of claims, 200-01 
excess insurance coverage, 
availability, advise, failure to, 268 
see also Professional Negligence 
and the Professional Negligence 





Law Reporter 
fraud, 470 
inaccurate brochure language, 252-53 
secret settlement, 361-62 
fraudulent scheme, 148 
unfair practices, 
regulation prohibiting, constitutional, 146-47 
breach of contract, 
benefits, pay, failure to, 362 
business pursuits exclusion, 58 
claims, 
late reporting of, 24 
claims handling, negligent, 302 
consortium claim, 
bodily injury provision, subsumed by, 256 
contract rights, 337-39 
intentional interference with, 337-39 
damages, 
attorney fees, 
unreasonable denial of claim, 302 
postjudgment interest, 57-58 
punitive, 
against insurer, 56-57, 87-90, 109, 109-10, 
200-01, 337-39, 402-03 
see also Damages 
doctor-patient relationship, 
interference with, 109-10 
emotional distress, intentional infliction of, 470 
equal protection clause, 
violation alleged, 146-47 
examination of insureds, 
separate examinations prohibited, 147 
exclusion clause, 
business pursuit, 58 
injury provision applicable to death, 203 
first-party bad faith claim, 
permitted, 200-01 
fraud, by insured, 361 
increased coverage, 
offer, failure to, 360-61 
indemnification, 361 
insolvent insurer, 110 
investigate claim, 
failure to, 87-90 
investigation, improper, 470 
kindred release, 
punitive damages, 109 
litigation costs, 
obligation to pay as incurred, 361 
loss of consortium claim, 
bodily injury provision, subsumed by, 256 
medical treatment, 
authorization of, 
revoked, 109-10 
misrepresentation, 
by insurer, 200-01 
material, not shown, 256 
multiple policies, 
priority of settlement, 301-02 
pregnancy-related expenses, 
continuing liability for, 57 
preserve evidence, failure to, 148 
property damage, deliberate, 361 
psychiatric care limitation inapplicable, 
anorexia nervosa, 
medical complications from, 301 
punitive damages, 
against insurer, 56-57, 87-90, 109, 109-10, 
200-01, 337-39, 402-03 
recovery limits, 


interpretation of, 257 

per accident provision, 257 
secret settlement, 361-62 
sexual molestation, 

coverage for, 23-24 

intent to injure, determination of, 470 
sexually transmitted disease claim, 

coverage, 204 

defend, duty to, 204 
stacking, 

uninsured motorists benefits, prohibited, 

by insureds, 256-57 
by passengers, 301-02 

successive policy periods, 

liability of insurer at discovery of loss, 203-04 
third party, 

no fiduciary duty owed to, 256 
unconditional tender, 

postjudgment interest until, 57-58 
Unfair Claims Practices Act, 200-01 
underinsured-motorist protection, 256-57 
uninsured-motorist protection, 301-02, 360-61 
vehicle occupancy, 

definition of, 204 


Intentional Torts 


abuse of process, 24-25 
assault and battery, 
bath house employees, 149 
casino, liability for, 26 
transit authority officer, 258-59 
business relations, interference with, 471-72 
business reputation, 
damage to, 471-72 
loss of, 362 
computer software, conversion of, 205 
conversion, 58-59, 205 
credit information, 
false, 302-03 
criminal acts, 
assault, 28 
kidnapping, 148-49 
murder, 403 
rape, 25, 120, 363, 404 
sexual molestation, 206-07, 405 
shooting, 204-05, 260, 302, 306 
see also Premises and Schools 
custodial rights, interference with, 148-49 
debt collection suit, 302-03 
defamation, 
business reputation, loss of, 362 
career advancement, loss of, 58 
employment recommendation, 362 
espionage, accusation of, 58 
fabricated quotes, no liability for, 405 
newsletter, bankruptcy report of, 59 
newspaper, 110, 258 
public concern, matters of, 
rape victim, identity of, 403-04 
statement regarding doctor’s services, 258 
theft, accusation of, 303 
eggs thrown at car, 258 
employee theft, 58-59, 149 
employer liability, 
retention of employee, negligent, 363 
espionage, accusation of, 58 
false arrest, by, 
private investigator, 149 
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security guards, 110-11 
transit authority officer, 258-59 
false imprisonment, 
private investigator, by, 149 
transit authority officer, by, 258-59 
insurance, 
fraudulent scheme, 148 
intentional infliction of emotional distress, 
credit report, false, 302-03 
coerced confession of embezzlement, 149 
good faith, implied covenant, 
breach of, 149-50 
murder, 403 
sexual assault, 405 
sexual harassment, 149-50 
interrogation, 
coercive techniques, 149 
libel, 
newsletter, 59 
newspaper article, 110 
SLAPP suit, 24-25 
malicious prosecution, 24-25, 258-59 
newspaper liability, 
defamation, 110, 258 
outrageous conduct, 
fraudulent insurance scheme, 148 
privileged communications, 
standard for, 25 
publication liability, 
defamation, 110, 258 
fabricated quotes, none for, 405 
punitive damages, 
accusation of theft, 303 
appropriateness of, 26 
assault and battery, 149 
boycott of testifying physician, 471-72 
business reputation, damage to, 471, 471-72 
conversion of computer software, 205 
credit rating, damage to, 59, 148, 302-03 
false arrest, 110-1l 
humiliation, 148 
libel, 59 
sexual assault, 25 
sexual harassment, 149-50 
shooting, 204-05, 302 
willful and wanton misconduct, 257-58 
see also Damages 
race track liability, 
dangerous driver, 
remove, failure to, 257-58 
reputation, damage to, 110, 148, 362, 471-72 
restaurant liability, 
fight, 
summon police, failure to, 309-10 
shooting, 306 
slander, 
arson, accusation of, 404-05 
former employee, false information about, 471 
paternity allegation, 
DNA results admissible to prove, 404 
theft, accusation of, 303 
sodomy, 112 
storeowner liability, 
force, excessive use by manager, 63-64 
testifying physician, boycott of, 471-72 
undue influence, 
exploitation of invalid’s fears, 362-63 
youth club, 
vicarious liability, 
sexual misconduct by leader, 206-07 





Medical Negligence 
Medical Negligence 


1. Specific Misconduct 
AIDS, see Professional Negligence 
anesthesiology, 
esophageal intubation, 59 
recognize, failure to, 364 
monitoring, inadequate, 472 
nerve block, 
administration, improper, 472 
cancer, 
breast, Ill, 406 
lung, 259 
pancreatic, Ill 
penile, 259-60 
cardiology, 
bacterial endocarditis, 
diagnose, failure to, 205 
blood culture, 
perform, failure to, 205 
catheter, placement, improper, 406 
consult, failure to, 205 
pericardial tamponade, 
diagnose, failure to, 406 
cardiovascular surgery, 
cardiac tamponade, 
treat, failure to, 62 
postoperative care, inadequate, 62 
cesarean section, see obstetrics and 
gynecology 
clinic liability, 
cancer, breast, 
diagnose, failure to, 406 
dermatology, 
cancer, penile, 
diagnose, failure to, 259-60 
chemically induced vitiligo, 150 
diagnose, 
failure to, 
bacterial endocarditis, 205 
cancer, 
breast, Ill, 406 
lung, 259 
penile, 259-60 
cardiac tamponade, 62 
congenital hip dislocation, 27 
fetal distress, 303 
gastric dilation, 406 
herniated disc, 472 
hyperthyroidism, 363 
infantile seizures, 303-06 
infection, 364 
myocardial infarction, impending, 406, 206 
pericardial tamponade, 406 
ruptured uterus, 151 
skull fracture, 62 
spinal cord compression, 472 
spinal subluxation, 306 
subdural hematoma, 150 
temporal arteritis, 26 
diagnosis, 
delayed, 
circulatory compromise, 406 
incorrect, 
cancer, cervical, 364 
drugs, 
Coumadin, Ill 
Cuprimine, 26 
DPT, Ill, 259, 472-73 
Heparin, Ill 


Lidocaine, 27, 306 
Pitocin, 150 
Prostin, 304-05 
Provera, 26 
see also Products Liability and the 
Products Liability Law Reporter 
family practice, 
CT scan, 
order, failure to, 306 
Heparin treatment, 
monitor, failure to, lil 
hospital, admit to, 
failure to, 472 
infection, 
treat, failure to, 472 
prothombin time tests, 
perform, failure to, Ill 
spinal cord compression, 
diagnose, failure to, 472 
spinal subluxation, 
diagnose, failure to, 306 
FTCA, 
Army hospital, 
criminal attack, 
duty to protect patient from, 203 
Indian reservation clinic, 
blood tests, 
perform, failure to, 364 
infection, 
diagnose, failure to, 364 
Navy hospital, 
cesarean section, 
perform, failure to, 86-87 
see also Government Liability 
general practice, 
elective surgery, 
bowel perforated during, 406 
unnecessary, 406 
informed consent, 
lack of, 26 
myocardial infarction, impending, 
diagnose, failure to, 406 
general surgery, 
cancer, pancreatic, 
diagnosis, improper, Ill 
dura mater, 
lacerated, 111-12 
intravenous fluids, excessive, 27 
surgery, 
jejunoileal bypass, 26 
unnecessary, 26 
government liability, see FTCA 
gynecology, see obstetrics and gynecology 
hospital liability, 
airway, 
open, failure to, 259 
blood, overheating, Ill 
cancer, lung, 
diagnose, failure to, 259 
DPT vaccine, 
contraindicated, Ill 
emergency room physician, 
admit patient, failure to, 472 
infection, 
treat, failure to, 472 
medication, improper, 303 
skull fracture, 
diagnose, failure to, 62 
subdural hematoma, 
diagnose, failure to, 150 
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facilities, inadequate, 363-64 
fetal distress, 
diagnose, failure to, 303 
fraud, 
medication overdose, coverup, 306 
gastric dilation, 
treat, failure to, 406 
hemolyzed blood transfusion, Il 
infant, 
feeding, improper, Ill 
monitor, failure to, Lil 
medication, 
excessive, 306 
improper, 303 
monitoring, inadequate, 
fetal heart, 151, 303 
infant, Ill 
labor, 303 
neonate, 59 
patient, 304-05 
morning-after pill, 
provide, duty to, 205 
myocardial infarction, impending, 
diagnose, failure to, 206 
neonate, 
monitor, failure to, 59 
nurse anesthetist, 
esophageal intubation, 
recognize, failure to, 364 
nursing negligence, 
hospital protocol, 
follow, failure to, 406 
injection, improper, 406, 406 
Lidocaine overdose, 27 
monitor labor, failure to, 303 
patient history, 
obtain, failure to, 150, 151 
Pitocin administration, improper, 150 
Prostin, 
injection, negligent, 304-05 
quadriplegic, 
means to summon nurse, 
provide, failure to, 472 
radiation, excessive, 26-27 
scrubbing solution, 
pooled in eye, 150 
staff, incompetent, 363-64 
tracheostomy tube dislodged, 259 
internal medicine, 
electrolyte imbalance, 
treat, failure to, 472 
extubation, improper, 303 
Heparin treatment, 
monitor, failure to, lil 
hyperthyroidism, 
diagnose, failure to, 363 
medication, contraindicated, 363 
monitoring, 
respiratory, inadequate, 472 
prothombin time tests, 
perform, failure to, Ill 
medical products, 
see Products Liability and the 
Products Liability Law Reporter 
neurosurgery, 
electrode failure, 150 
herniated disc, 
diagnose, failure to, 472 
informed consent, 
lack of, 150 





nursing, see hospital liability 
nursing home, see Professional 
Negligence 
obstetrics and gynecology, 
breast cancer, 
diagnose, failure to, Ill, 406 
cervical cancer, misdiagnosis, 364 
cesarean section, 
perform, failure to, Ill, 151 
fetal distress, 
diagnose, failure to, 303 
fetal heart tones, 
auscultation, perform, 
failure to, Ill 
hysterectomy, 
bladder perforated during, 472 
monitor labor, 
failure to, 303, 472 
patient history, 
obtain, failure to, 151 
Pitocin, excessive, 150 
Provera, 
toxicity to fetus, 26 
ruptured uterus, 
diagnose, failure to, 151 
sterilization, 
intentional, 206 
unnecessary, 206 
stress test, 
perform, failure to, 472 
surgery, unnecessary, 62 
tubal ligation, 
failed, 151 
improper, 62 
oncology, 
cancer, pancreatic, 
misdiagnosis, Il 
ophthalmology, 
temporal arteritis, 
diagnose, failure to, 26 
orthopedic surgery, 
circulatory compromise, 
diagnosis, delayed, 406 
congenital hip dislocation, 
diagnose, failure to, 27 
vertebral reduction, 
unnecessary, 364 
orthopedics, 
surgery, 
nerve damage during, 364 
pediatrics, 
blocked shunt, 
recognize, failure to, 259 
CT scan, 
perform, failure to, 259 
DPT vaccine, 
contraindicated, 259, 472 
infantile seizures, 
undiagnosed, 303-06 
intravenous fluids, excessive, 27 
plastic surgery, 
breast reconstruction, 
negligent, 152-53 
radiology, 
cancer-free patient, 
administration of radiation to, 364 
CT scan, 
perform, failure to, 306 
spinal subluxation, 
diagnose, failure to, 306 


vascular surgery, 
gastric dilation, 
diagnose, failure to, 406 


ll. Medical Legal Theories 
additional treatment available, 
no duty to advise patient of, 259 
bystander recovery, 
denied, 50, 59 
collateral source rule, 
long-term home care and non-professional 
nursing care, 
costs of, recoverable, 455-57 
corporate negligence doctrine, 
adoption of, 339-41 
damages, 
claim for abortion allowed, 59-62 
wrongful conception, 
cause of action allowed, 26 
evidence, 
medical texts, 
admissibility of, 472 
see also Evidence 
experts, 
nonpracticing, nonboard-certified, 
testimony allowed, 306 
fetus’ wrongful death, 
voluntary abortion bars claim for, 405-06 
fraud, 
statute of limitations defense barred by, 259 
informed consent, 
lack of, 26, 150, 206, 364 
objective test adopted, 373 
insurance crisis, 
voir dire questioning prohibited, 236-37, 
426 
liability for allowing medicated patient to 
drive, 406 
misdiagnosis, 
no recovery for emotional distress, 465 
morning-after pill, 
provide, duty to, 205 
preconception tort claim allowed, 363 
referring physician, 
second physician’s negligence, 
no liability for, 112 
standard of care, 
drug package inserts, 
not prima facie evidence, 259 
PDR recommendations, 
not prima facie evidence, 259 
third parties, 
physicians’ liability to absent privity of 
contract, 446-49 
treating doctors, 
ex parte interviews with, 
defense counsel barred from, 450-53 
voir dire, 
insurance crisis, 236-37, 426 
wrongful conception, 
claim allowed, 246-47 


ill. Medical Negligence Statutes 
Louisiana statute of limitations, 

physician’s statement tolled, 150 
Nebraska statute of limitations, 

fraud estops physician from raising, 259 
New Mexico recovery cap, 

unconstitutional, 332-33 
Utah recovery cap, 
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unconstitutional, 306 
Virginia recovery cap, 
constitutional, 205-06 
inapplicable to doctors’ professional 
corporation, 15 
see also Damages 


Negligence 


alarm company, 
gross negligence, 
no limited liability for, 473 
alcohol, 
consumption of, 
monitor, failure to, 260 
free provision of, 260 
see also Automobile Accidents and 
Premises 
amusement park, 
go-cart accident, 365 
ash pile, 
guard, failure to, 473 
attractive nuisance, 157, 473, 475 
see also Premises 
bicycle accident, 
ash pile, ride through, 473 
helmet regulations, inadequate, 27 
inexperienced rider, 
bar from race, failure to, 27 
boat accident, 63 
boiler, 
carbon monoxide poisoning, 151 
installation, negligent, 151 
manufacturer, 
warn, failure to, 151 
camp, 
medical assistance, improper, 365 
supervision, negligent, 365 
canoe accident, 62 
chemical spray, 112 
children, 
emotional distress, 
parent’s false arrest, witness to, 154 
unsupervised, after arrest, 154 
cross-connection of gas lines, 407 
demonstration technique, unsafe, 306-07 
dog bite, 
landlord liability, 
dangerous condition, 
maintenance of, 260, 307 
inspect, failure to, 260, 307 
owner liability, 
inherently dangerous animal, 
maintenance of, 260, 307, 407 
supervise, failure to, 27-28 
pit bull, attack by, 260, 307 
punitive damages, 307 
strict liability for, 307, 407 
drowning, 62 
emotional distress, 
infliction of, negligent, 154, 261 
escalator, 
repair, negligent, 151 
secure, failure to, 151 
fall, 
shampooed rug, 112-13 
see also Premises 
gas-supply system, 
lines, cross-connection of, 407 





Negligence - Premises 


grab from behind, 206 
herpes, 
transmittal of, negligent, 62-63 
hiring, negligent, 112 
lookout, 
maintain, failure to, 63 
maintenance company liability, 
warn, failure to, 112-13 
medical assistance, improper, 365 
medical equipment, 
modification of, improper, 407 
rescue, failure to, 62 
restaurant, 
shooting, 306 
right-of-way, 
yield, failure to, 63 
risk, assumption of, 
by stunt person, 364-65 
safety belts, 
failure to wear as contributory negligence, 
364-65 
lack of, in go-cart, 365 
safety policy, violation of, 112-13 
security guard, 
assist, failure to, 27 
sexual assault, 
protect against, failure to, 28 
warn, failure to, 28 
shooting, 
intoxicated employee, 260 
restaurant patron, 306 
ski race, 
safety standards, lack of, 260-61 
unsafe location, 260-61 
sodomy, 112 
store, 
firearms sale, 
intoxicated customer, 206 
stunt person, 
comparative negligence, 364-65 
supervision, negligent, 62, 365 
touching, negligent, 206 
towing company, 
pry bar accident, 
safety lever, 
use, failure to, 207 
track, go-cart, 
design, negligent, 365 
trash compactor, 
demonstration, unsafe, 306-07 
truck, 
service, failure to, 112 
veterans’ home, 
retaliatory eviction, 261 
warn, 
failure to, 62, 112-13 
wheelchair, 
antitipping device, 
use, failure to, 151-54 
attendant, 
train, failure to, 151-54 
youth club, 
vicarious liability, 
sexual misconduct by leader, 206-07 


Premises 


advertising of security, 
false, 20-21, 156, 261-62 


architectural specifications, 
follow, failure to, 410 
attractive nuisance, 157, 473, 475 
see also Negligence 
auger, unguarded, 475 
automatic teller machine, 
robbery, 367-68 
bank liability, 
security, inadequate, 
automatic teller machine, 367-68 
guard shot during robbery, 407-08 
bicycle accident, 410 
bowling alley, 
intoxicated patron, 
unlocking car of, 96, 187-88 
building owner liability, 
balcony, 
erect, failure to, 157 
barbecue pit, unattended, 113 
building/housing code violations, 29-30, 64, 
157, 207-08 
furniture thrown from balcony, 63 
industrial complex, 309 
parking garage/lot, 
assault, 154-55, 261 
kidnapping, 156 
rape, 155, 156 
robbery, 154-55, 261 
retaliatory harassment, 29-30 
screens, 
provide, failure to, 157 
secure, failure to, 407 
security, 
advertising of, false, 20-21, 156, 261-62 
inadequate, 20-21, 29, 63, 64-65, 65, 154-55, 
155, 156, 261, 261-62, 308, 409-10, 410, 475 
smoke alarm, 
provide, failure to, 411, 474 
swimming pool fencing, inadequate, 
366-67, 473-74 
view, obstructed, 287-88 
see also Automobile Accidents 
bunk bed, fall from, 409 
comparative negligence, 
open and obvious danger defense, 
incompatibility with, 184-85 
construction site accidents, 
front-end loader, 
pedestrian knockdown, 307-08 
scaffold falls, 65 
wall falls, 307 
see also Employee Safety 
contractor liability, 
security, inadequate, 20-21 
country club liability, 
runaway horse, 408-09 
criminal acts by third persons, 
assault, 64-65, 154-55, 155, 261, 308, 409-10 
kidnapping, 63, 156, 474 
murder, 29, 63, 309 
rape, 20-21, 65, 155, 156, 157-58, 261-62, 410, 
474, 475 
robbery, 64-65, 154-55, 261, 366, 367-68, 407-08 
stabbing, 409-10 
see also Intentional Torts 
danger, open and obvious, 184-85 
day-care center, 
res ipsa loquitur against, 341-43 
developer liability, 
architectural specifications, 
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follow, failure to, 410 
path, excessive slope, 410 
dram shop actions, 
bar liability, 
intoxicated patron, service to, 6, 135-36, 242, 
287, 347-48 
minor, service to, 185-87, 287 
bowling alley liability, 
intoxicated patron, 
unlocking car of, 96, 187-88 
convenience store liability, 
minor, sale to, 97 
liability cap, 
unconstitutional, 92-93 
social club liability, 
intoxicated patron, service to, 7 
see also Automobile Accidents 
easement, 
limited liability for holder of, 367 
engineer liability, 
path, excessive slope, 410 
falls, 
building, 157 
bunk bed, 409 
display hooks, 262-63 
exit ramp, 366 
horse, runaway, 263-64, 408-09 
roofing debris, 65 
sidewalk, 184-85 
stacked chairs, 157 
stairway, 207-08 
tree, 308 
wall, 64 
window, 407 
see also slip and fall 
feed mill, 
grain chute, 
auger, unguarded, 475 
fight, 
restaurant, 309-10 
fire, 
dram shop liability, 185-87 
smoke alarm, lack of, 411, 474 
fraternity house, 
Stairway, unsafe, 113-14 
good samaritan law, 
Missouri, 263 
guards, security, 
bulletproof vests, 
provide, failure to, 309 
number of, insufficient, 407-08 
private, substituted for police protection, 309 
stools, 
provision of, improper, 407-08 
train, failure to, 309 
homeowners’ association liability, 
riding path, 
remove obstacle, failure to, 263-64 
warn, failure to, 263-64 
horse, runaway, 263-64, 408-09 
hospital liability, 
patient rape, 157-58 
security, inadequate, 157-58 
hotels and motels, 
bunk bed, fall from, 409 
delivery route, unsafe, 208 
grate, slip on, 208 
security, inadequate, 29, 63, 64-65, 308 
swimming pool accident, 408 
intoxication, 





@ minor, 97, 185-87, 287, 308-09 


motorist, 6, 7, 96, 97, 135-36, 187-88, 242, 287 
347-48 
see also Automobile Accidents 
invitee, churchgoer’s status as, 408 
landlord liability, 
tenant, no duty to control, 156-57 
landowner liability, 
easement, 
limited liability for holder of, 367 
tree, improper pruning, 308 
liquor store, 63-64 
loading procedures, negligent, 367 
machinery, 
repair, failure to, 155 
management company liability, 
apartment building, 
security, inadequate, 20-21, 261, 410 
parking lot, 154-55, 155, 156 
wall, fall from, 64 
hotel/motel, 
security, inadequate, 29, 63, 64-65 
swimming pool fencing, inadequate, 366-67 
medical assistance, 
summon, failure to, 263 
minor, intoxicated, 97, 185-87, 287, 308-09 
see also Automobile Accidents 
municipal liability, 
inspect, 
failure to, 157 
follow up on, failure to, 113 
office building, 
slip and fall, 
detergent spill, 28-29 
open and obvious danger defense, 184-85 
parking lot, 
assault, 154-55, 155 
kidnapping, 156, 474 
rape, 155, 156, 474 
robbery, 154-55 
path, excessive slope, 410 
plant, gas explosion in, 
barriers, 
erect, failure to, 366 
design, unsafe, 366 
see also Employee Safety 
police, 
summon, failure to, 309-10 
public use exception, 
no bar to liability, 155-56 
race track, 
maintenance, negligent, 113 
pit area, 
mark, failure to, 28 
recycling company, 
scrap metal, negligent loading, 367 
res ipsa loquitur, 
day-care center, 
infant’s broken arm, 341-43 
equipment falls from display, 207 
restaurant, 
exit ramp, excessive slope, 366 
fall, 64, 365-66, 366 
fight, 
patrons, 
evacuate, failure to, 309-10 
police, 
summon, failure to, 309-10 
security, inadequate, 366 
shooting of employee, 366 


training, inadequate, 366 
sawmill, 
edging machine malfunction, 155 
security, inadequate, 
apartment building, 20-21, 65, 154-55, 155, 156, 
261, 261-62, 409-10, 410 
false advertising, 20-21, 156, 261-62 
automatic teller machine, 367-68 
hospital, 157-58 
hotel/motel, 29, 63, 64-65, 308 
industrial complex, 309 
parking lot, 154-55, 155, 156, 474 
false advertising, 156, 474 
restaurant, 366 
shopping mall, 475 
shelving, collapse of, 157 
shopping center liability, 
rape, 475 
shrubbery, 
trim, failure to, 8 
see also Automobile Accidents 
sidewalk, 
ice-covered, 
slip and fall, 29, 262, 365-66 
silo, 
grain chute, unguarded auger, 475 
slip and fall, 
apartment courtyard, 65 
cafeteria floor, 410 
grate, parking lot, 208 
ice, 262, 365-66 
office building, 28-29 
restaurant, 64 
sidewalk, ice-covered, 29, 262, 365-66 
store, 
restroom floor, 262 
smoke alarm, lack of, 411, 474 
social host liability, 
minor, service to, 45-46, 240, 308-09 
see also Automobile Accidents 
stairway, unsafe, 207-08 
storeowner liability, 
display, unsafe, 207, 262-63 
floor tile, 
repair, failure to, 63-64 
force, excessive use by manager, 63-64 
ice, 
clear, failure to, 262 
restroom floor, slip on, 262 
shelving, 
installation, improper, 157 
swimming pool accident, 
design, defective, 408 
fencing, inadequate, 366-67, 473-74 
lifeguards, lack of, 408 
lighting, inadequate, 408 
tavern, 
intoxicated patron, service to, 6, 135-36, 242, 
287, 347-48 
minor, service to, 185-87, 287 
public use exception inapplicable to, 155-56 
see also Automobile Accidents 
tenant, psychotic, 
no duty to control, 156-57 
trailer park owner liability, 
trailer frame, energized, 428-29 
tree, unsafe pruning, 308 
YMCA, 
nuisance, attractive, 157 
supervision, improper, 157 
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Procedure 


ancillary jurisdiction over state claims, 
federal court, 209 
appeal notice, 
certiorari petition, treated as, 414 
attorney fees, 
judgment modified to permit, 265 
Michigan rule, 
inconsistent with federal rule, 158 
see also Attorneys 
attorney sanctions, 
Rule ll, 
reasonable inquiry rule adopted, 459 
unavailable to nonparty, 5-6 
see also Attorneys 
change of venue, 
new forum’s rules govern, 158-59 
child visitation, 
great-grandparents’ intervention precluded, 468 
jurisdiction over, 251-54 
see also Family Law 
class action settlement, 
absent member, preclusive effect on, 475-76 
compulsory counterclaim, 209 
concurrent jurisdiction, 
State courts, 
Title VII claims, 411-14 
see also Civil Rights 
deferential standard, 
Rule 11 sanctions, adopted for, 475 
discovery, 
expert witness, identification of, 208-09 
expert witness, identification of, 208-09 
Federal Rules of Civil Procedure, 
Rule li, 5, 5-6, 44, 44-45, 94-95, 459, 475 
Rule 13, 209 
Rule 16, 310 
Rule 23(b)(1),(2), 475-76 
Rule 26(e)(1), 208-09 
Rule 54, 368 
Rule 68, 158 
Rule 83, 158 
finality of judgment, 114 
forum non conveniens, 
statute of limitations, waiver required, 265 
forum selection clause, 
public policy, 159 
unreasonableness of, 159 
in forma pauperis, 
corporation, barred from, 114 
interlocutory appeal, 
qualified immunity, 
proceedings stayed, 411 
intervention, 
stare decisis grounds, refused on, 264-65 
judgment, finality of, 114 
modification of judgment, 265 
pendent party jurisdiction, 
jurisdiction to determine, 310-11 
personal jurisdiction, 
foreign defendant, 369 
state law controls, 476 
unincorporated association, 368-69 
prejudgment interest, 114 
removal period, 
state court actions, 311 
service of process, 
facsimile transmission permitted, 114 
settlement conference, 





Procedure - Products Liability 


party’s attendance required, 310 
statute of limitations, 

after change of venue, 158-59 

extension beyond defendant’s death, 264 
substitute service, 

use, failure to, 310 
summary judgment, partial, 

res judicata bar, 368 
tolling, 

use substitute service, failure to, 310 
UCCIA, 

awarding court, 

continuing jurisdiction of, 251-54 
see also Family Law 


Products Liability 
see also the Products Liability Law Reporter 
1. Specific Products 


aircraft, 
helicopters, 
Hughes 269C, 10 
planes, 
Beech 1900C Metroliner, 98 
Fairchild Metro II, 243-44 
McDonnell Douglas DC-9 Series 10, 289-90 
Piper, 
Turbo Arrow IV, 47-48 
see also Aviation 
asbestos, 115, 209, 311-12, 369, 371, 414-16, 476-78 
see also Employee Safety 
bottle cap, 416 
chemicals, 115, 313 
pesticides, 160, 414 
silica dust, 266 
see also Toxic Torts 
cigarettes, 30, 266 
lighter, 266 
clothing, 
T-shirt, 211 
drugs, 
Accutane, 30, 478 
Cuprimine, 26 
DES, 209-11 
DPT vaccine, 160, 371 
Prostin, 304-05 
Provera, 26, 211 
tetracycline, 311 
see also Medical Negligence 
farm equipment, 160 
firearm, 
handgun, 30-32 
food and beverages, 416 
household products, 
bed, 371 
clothes dryer, 266 
stove, 313 
housing, 
lawn mower, 160, 476, 478 
paint, 311 
water heater, 66 
industrial equipment, 
backhoe, 371 
boiler, 151 
cherry picker, 467 
compressor, 371 
elevator, 115 
escalator, 416 


forklifts, 51, 66 
gas-hose coupling, 160 
injection-molding machine, 66 
paint, 
applicator, 416 
sprayer, 30 
plastic-molding machine, 115 
propane tank, 313 
pump engine, 466 
punch press, 17 
ribbon-blending machine, 416 
snubbing unit, 466-67 
stacking machine, 266 
wrench, electric, 234-36 
see also Employee Safety 
industrial substance, 
refractory coating, 115 
medical products, 
blood, 30, 416 
breast-tissue expander, 152-53 
catheter, 66 
eye lens, 115 
heart valve, artificial, 160 
IUD, 266, 371, 478 
tampon, 313 
X-ray contrast material, 371 
see also Medical Negligence 
military equipment, 
weapons, 266 
motor vehicles, 
air bags, 211 
ATVs, 160, 313, 412-13 
bus, 371 
car, 
Nissan 280 ZX (1983), 313 
Volkswagen Rabbit (1978), 453-55 
jeep, 333-37, 416 
recreational, 
side-view mirror, 30 
tire-rim assembly, 115 
tractor, 30 
truck, heater, 30 
see also Automobile Accidents 
recreational equipment, 
boat, 66, 84-86 
football helmet, 356-58 
goggles, 66 
swimming pool, 159-60, 408 


ll. Liability Theories 
alterations, foreseeable, 30 
alternate liability, 30 
concert of action, 115 
conspiracy, civil, 30 
continuing-tort doctrine, 313 
crashworthiness, 30 
design defect, 371 
aircraft, 
helicopters, 
landing gear, 
automatic deployment, 47-48 
rotor blade, inertia insufficient, 10 
planes, 
hydraulic and oxygen lines, 
misplaced, 243-44 
spacers, fractured, 289-90 
see also Aviation 
ATV, 
center of gravity, high, 160 
baggage cart, brake inadequate, 164 
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bed, headboard linked to baseplate, 371 
breast tissue expander, 
port, not self-sealing, 152-53 
catheter, hole misplaced, 66 
decal, gas emission, 211 
dual palm controls, lack of, 17 
elevator, 
chain hoists, improper use of, 115 
forklift, 
backup alarm, lack of, 51 
rearview mirrors, lack of, 51 
fuel pump, excessive pressure, 47-48 
gas, 
plant, misdirected traffic near, 366 
tank, misplaced, 160 
gas-hose coupling, weakened through mold 
casting, 160 
goggles, excessive width, 66 
gravity, high center of, 
ATV, 160 
jeep, 416 
lawn mower, 478 
guards, lack of, 66, 84-86, 416, 467 
heater, close to bed, 30 
helmet, 
padding, insufficient, 356-58 
high center of gravity, 
ATV, 160 
jeep, 416 
lawn mower, 478 
jeep, 
axle, misshaped, 333-37 
high center of gravity, 416 
lock ring, unsecured, 115 
mirror, misplaced, 30 
operator’s presence control device, 
lack of, 478 
plant, gas explosion in, 366 
plumbing system, decomposition of, 15 
pool, depth illusion, 408 
pump engine, shut off device, lack of, 466 
roof panels, unsecured, 313 
safety valve, failure, 66 
snubbing unit, 
ladder, misplaced, 466-67 
stacking machine, 
supporting device, lack of, 266 
stove, door as lever, 313 
throttle device, started in gear, 66 
wrench, 
flame arrester, absence of, 234-36 
discovery rule, 
asbestos case, property damage, 476-78 
lessor liability, 209 
manufacturer liability, 
see also Aviation and Employee Safety 
manufacturing defect, 371 
bottle cap threads, 
strength, insufficient, 416 
dryer, 
heating coils, misplaced, 266 
helicopter, 
fuel pump, unsecured, 10 
hydraulic system, unclean, 371 
propane tank, 
spark-free bottom, lack of, 313 
welding, improper, 160 
market share theory, 
national, 371 
negligence, 160, 266 





air bags, lack of, 211 
hiring, 115 
occasional seller, 
duty of, 115 
reasonable-expectations test, 416 
Restatement (Second) of Torts, 
§402A, Comment k, 478 
standards, 
FDA Investigative Device Exemption 
Regulations, 115 
Indiana Products Liability Act, 266 
National Operating Committee for Standards in 
Athletic Equipment, 356-58 
see Consumer Protection 
Texas Deceptive Trade Practices Act, 
strict liability, 30, 30, 30-32, 66, 66, 160, 
266, 476 
bystanders, 66 
lessor’s custody of product, 416 
successor corporation, 
liability of, 115 
warnings, 
inadequate, 115, 160, 234-36, 313, 412-13, 478 
provide, failure to, 26, 26, 30, 30, 35, 66, 
98, 115, 151, 159-60, 211, 266, 266, 266, 
289-90, 299, 304-05, 311, 369, 371, 416, 
416, 466 
warranties, breach of, 266 
implied, 152-53, 159, 209, 304-05 


ill. Trial Practice 
class action, approved, 371 
discovery, 
sexual histories, 266 
evidence, 
expert testimony, 
preclusion of, 453-55 
instruction, 
crashworthiness, 30 
protective order, 266 
standards, 
FDA, Investigation Device Exemption 
Regulations, 115 
Indiana Products Liability Act, 266 
National Operating Committee for Standards in 
Athletic Equipment, 356-58 
see also Evidence and Trial Practice 


IV. Defenses 

government contractor defense, 266, 416 
learned intermediary doctrine, 371 
preemption, 115, 160, 211, 266, 313 
unavoidably unsafe products, 160, 416 


V. Damages 
bystander recovery, 266 
enhanced injuries, 66, 371, 453-55, 476 
punitive, 84-86, 211 
multiple imposition of, 211, 414-16 
see also Damages 


Professional Negligence 


see also the Professional Negligence 
Law Reporter 


Accounting 
discovery rule, 
applicability of, 117 


Products Liability - Professional Negligence 


limitations statute, 
inquiry notice of error triggered, 160 
tax court judgment triggered, 313 
tax return preparation, 
negligent, 373 
third parties, 
no liability absent fraud, 371 
see also Commercial Litigation 


Adoption Agency 
adoptee’s genetic disease, 
natural mother, duty to warn, 68 


Appraisal 
third parties, 
no liability to, 160-61 


Architecture 

construction worker’s injury, 

no liability for, 416-17 
detention screens, 

install, failure to, 68 
economic loss, 

no recovery absent privity, 211 
latent defect, 

no liability for, 117 


Banking 
intended beneficiary, 
duty to, 68 


Blood Bank 
donor screening, 
limited discovery allowed, 117, 
417, 478 
negligent, 211, 268, 315 
donor’s identity, 
no discovery of, 478 
HIV-contaminated blood, 
stored, 
test, failure to, 68, 211, 268, 315 
transfusion, negligent, 68, 211, 
268, 315 
see also Products Liability and the 
Products Liability Law Reporter 


Chiropractic 
excessive force, 162 
licensed chiropractor, 
consultation with, 
no requirement for, 117 
manipulations, negligent, 373 


Clergy 
charitable immunity, 
negligent hiring exception, 32 
clergy-penitent privilege, 
waiver of, 162 
suicidal client, 
no duty to refer, 117 


Corporate Office 
director liability, 
corporate mismanagement, 32 
fiduciary duties, 
breach of, 32 
officer liability, 
corporate mismanagement, 32 
fiduciary duties, 
breach of, 32 
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Dentistry 
gum disease, 
diagnose, failure to, 268 
informed consent, 
expert testimony required, 211 
objective test adopted, 373 
periodontal disease, 
fraudulent concealment, 268 
tooth extraction, 
lingual nerve severed, 32 
negligent, 478 
wisdom, improper, 268 


Diet Center 
diet routine, unhealthy, 373 
potassium levels, 
monitor, failure to, 373 


Emergency Services 
ambulance service, 
cardiopulmonary support, 
inadequate, 68 
equipment failure, 68 
response, delayed, 202 


Insurance 
excess insurance coverage, 
availability, advise, failure to, 268 
see also Insurance 


Laboratory 
cocaine metabolite, 
report erroneous, 68 


Law 

advice, 

seek, failure to, 68 
breach-of-contract claims, 

nonassignability of, 417 
client’s interests, 

neglect of, 268 

suicide, 

no liability for, 268, 417 

conflict of interest, 162 
counseling, improper, 373 
default judgment, 

obtain, failure to, 373 
emotional distress damages, 

liability for, 417 

no recovery absent proof of outrageous 

conduct, 373 

facts, 

investigate, failure to, 68 
fiduciary duty, 

breach of, 162 
fraud claims, 

nonassignability of, 417 
intended beneficiaries, 

liability to, 68 
investigate claims, 

failure to, 373 
limitations statute, 

action barred by, 162 
misrepresentation, 268 
nonrecourse liability, 

ensure, failure to, 315 
opposing counsel, 

indemnity action barred, 211 
promissory note, 

secure, failure to, 417 





Professional Negligence - Railroads 


prosecute, failure to, 315 
represent, failure to, 162, 211 
RICO, 
collateral estoppel, 32 
settlement offers, 
communicate, duty to, 315 
statute of limitations defense, 
conflict of interest activity barred, 117 
see also Attorneys 


Marital Counseling 
noncounseled spouse, 
liability to, 268 
sex with client, 117 
transference phenomenon, 
abuse of, 117 


Mortuary Science 

body, 

decomposed, 

forced identification of, 68 

burial, nonreligious, 

forced, 68 
funeral home, 

remains misplaced, 213 


Nursing Home 
Alzheimer’s patient, 
supervise, failure to, 32 
hiring, negligent, 162 
restrain patient, 
failure to, 315 
staff, 
supervision, negligent, 162 
training, negligent, 162 


Optometry 
detached retina, 
diagnose, failure to, 268 
expert testimony required, 315 


Osteopathy 
Coumadin, overprescription, 213 
prothombin time tests, 
perform, failure to, 213 


Pharmacy 
erroneous advice, 213 
physician’s standard of care, 
testimony barred, 417 


Podiatry 
continuing treatment rule, applicable, 162 
fixation devices, 
use, failure to, 373 
surgery, 
improperly performed, 373 
tooth loss during, 
res ipsa loquitur applied, 417 
unnecessary, 32 


Polygraphy 


standard of care, 117 


Psychotherapy 
court-ordered evaluation, 
immunity, 417 
former patient, 
liability for sex with, 268 
hospital liability, 


suicide precautions, 
inadequate, 373 
outpatient’s criminal acts, 
no liability for, 417 
parents of patient, 
liability to, 315 
patient, 
sex with, 32, 268 
suicide, 
not intervening cause of death, 213 
violent propensities, 
warn, duty to, 162 
psychiatric disorder, 
misdiagnosis of, 117 
steroid reaction, 
diagnose, failure to, 117 


Real Estate 


representation, negligent, 32 


Securities 
investment advice, 
unsuitable, 213 
investment firm, 
financial advice, improper, 32 


Social Work 
sex with patient, 417 


Railroads 


access road, icy, 374 
air-brake test, 
perform, failure to, 417-19 
air-release venting pipe, 
missing, 316 
baggage cart, 
negligent design, 164 
ballast, fall on, 420 
brakes, 
apply, failure to, 162-63 
bridge plate collapse, 270 
car, 
strikes equipment, 270 
trip and fall, 480 
care, reasonable, 
exercise, failure to, 374 
collision, 
equipment and car, 270, 420 
switching movement and car, 374 
train and car, 374 
train and tank, 422 
train and tractor-trailer, 271 
train and train, 70-71 
train and uncoupled cars, 213 
company-policy violation, 
firearms, prohibition of, 164 
Consolidated Code of Operating Procedures, 
violation of, 119 
conveyor-belt accident, 70 
crossing, 
installation, 421 
lights, 
provide, failure to, 373-74 
trestle, 
safety of, determine, 
failure to, 164-65 
crossing accident, 214 
car, 373-74, 480 
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equipment, 71 
right of way, maintain, failure to, 316-17 
speed, excessive, 316-17 
debris, asphalt, 420-21 
derailment, 
inspect rail, 
failure to, 213-14 
install rail properly, 
failure to, 213-14 
maintain tracks, 
failure to, 271 
detraining location, dangerous, 316 
discrimination, sex, 12 
duty beyond physical capacity, 
assignment to, 270 
employees, 
instruct, failure to, 70-71 
equipment, 
dangerous, unreasonably, 34 
defective, 270-71 
overhanging, 420 
proper, failure to provide, 421 
remove, failure to, 71 
extra-statutory warning devices, 
required, 373-74 
fall, 
ballast, 420 
hole in floor, 214 
ice, 119 
ladder, 34 
railway car, 270, 480 
subway tracks, 162-63 
tracks, passenger, 419-20 
train, 119 
Federal Employee Liability Act, 
baggage cart, brake failure, 164 
boxes, heavy, lifting of, 315-16 
capabilities, physical, 
work beyond, 315-16 
collision, train, 
with tank, 422 
with tractor-trailer, 271 
conveyor belt, defective, 70 
detraining location, dangerous, 316 
elevator shaft, fall down, 164 
equipment, 
proper, provide, failure to, 421 
safe, provide, failure to, 270-71 
fall, 
icy steps, 421 
oil, 316 
path of train, 480-81 
railway car, 480 
tie butt, 480-81 
truck cab, 420 
water overflow, 374 
FRA regulation, violation of, 417-19 
handrail, rusted, 70 
inspect, failure to, 270-71 
jump from, 
train, 271 
trestle, 164-65 
stop, unexpected, 419 
supervise, failure to, 270-71 
Federal Safety Appliance Act, 
hand brake, 
maintain, failure to, 419 
stop, unexpected, 419 
Federal Tort Claims Act, 
tank and train collision, 422 





fence near track, 
provide, failure to, 214 
flashing lights, lack of, 480 
gates, 
automatic, lack of, 480 
provide, failure to, 373-74 
hand brake, 
apply, failure to, 119 
maintain, failure to, 419 
handrail, 
rusted, 70 
humping cars, 
unsafe method for, 213 
illegal substances, 
employee use of, 70-71 
inspect, failure to, 213-14, 270 
instruction, 
provide, failure to, 70, 374 
intersection, 
obstructed vision at, 421-22 
jack, tripped, 270-71 
lifting accident, 
boxes, heavy, 315-16 
lights, 
defective, 70-71 
flashing, lack of, 480 
Locomotive Inspection Act, 
air-release venting pipe, 
missing, 316 
machinery, unsafe, 70 
mirrors, lack of, 34 
obsolete train, 271 
passenger, 
struck by train, 162-63, 419-20 
passenger cars, uncrashworthy, 70-71 
punitive damages, 215 
remove ice, failure to, 119 
return to work, premature, 421 
ribbon rails, alongside tracks, 420 
right-of-way, 
clear, failure to, 420-21 
maintain, failure to, 316-17 
roadhouse, 
fall on oil, 316 
safe workplace, 
provide, failure to, 214, 374, 420 
Safety Appliance and Inspection Act, 
rusty handrail, 70 
safety devices, lack of, 214 
safety regulations, 
lack of, 162-63 
sex discrimination, 12 
shooting on company property, 164 
shrubs, 
trim, failure to, 214 
signals, 
provide, failure to, 214 
slack action, 417-19 
slip and fall, 
ice, 119, 421 
oil, failure to clean, 316 
steps, icy, 421 
truck cab, in, 420 
walkway, on, 34 
speed, excessive, 70-71, 162-63, 214, 
316-17, 419-20 
steel coil, 
crushed by, 317 
steps, icy, fall on, 421 
stop at station, 


failure to, 419-20 
stopped train, sudden movement of, 214 
supervise, failure to, 317 
supervision, negligent, 70-71 
switch, clamp, failure to, 270 
switching movement, 

car, collision with, 374 
thrown from car, worker, 420 
tie, 

butt, trip and fall, 480-81 

plates, alongside track, 420 
tracks, 

fence near, 

provide, failure to, 214 

maintain, failure to, 271 

vehicle across, 271 
trailer overturns, 317 
train, 

jump from, 271 

obsolete, 271 
trestle, 

jump from, 164-65 

redesign, no duty to, 421-22 

safety of, 

determine, failure to, 164-65 

vision obstructed by, 421-22 
trip and fall, 480 
truck gang overtaken, 164-65 
vision, obstructed by trestle, 421-22 
warn, failure to, 71, 317, 374 

crossing vehicles, of, 214 

tank, of, 422 
warning devices, 

extra-statutory, required, 373-74 

visual, defective, 317-18 
warning horn, 

sound, failure to, 214, 214-15 
warning policy, lack of, 214-15 
warning sign, 

provide, failure to, 214 
water overflow, 

duty to cover and warn of, 374 
whistleboard, lack of, 214-15 
work area, 

inspect and clean, failure to, 34 
work assignment, 

beyond physical capabilities, 315 
yard, railroad, 

operation, negligent, 34 


Schools 


abuse, sexual, 374-75, 423 
art class, 
materials, improper, 165 
paint fumes, exposure to, 119 
attack on teacher, schoolyard, 318 
automobile, 
student hit by, 318 
board of education, 
liability, 
art class, unsafe, 119 
bus driver negligence, 9, 481 
medical assessment, improper, 423 
running drill in hall, 422-23 
student hit by car, 318 
no liability, 
attack on teacher, 318 
negligence, student’s contributory, 424 
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Railroads - Schools 


parental complaints, response to, 423-24 
cardiopulmonary resuscitation (CPR), 
delayed, 271-72 
civil rights, 
42 U.S.C. §1983 claim, 423 
see also Civil Rights and Government 
Liability 
claim, 
filing, time period for, 374-75 
collision, school bus, 481 
contributory negligence, student’s, 424 
extracurricular program, 
teacher’s home, at, 374-75 
hallway running drill, 422-23 
harassment by another student, 423-24 
immunity, exception to governmental, 
422-23 
indifference to risk, reckless, 423 
instruction, negligent, 271 
intersection, 
bus stop at, 318 
collision, 481 
janitor, sexual abuse by, 423 
medical assessment, improper, 423 
misconduct, not willful, 423-24 
negligence, student’s contributory, 424 
nonprofit religious status, 
no bar to liability, 34-35 
notice of claim, inadequate, 
bar to action, 165 
nurse liability, 
medical assessment, improper, 423 
physical education class, 
physical performance test, 271-72 
supervision, negligent, 271-72 
psychological damage, 423 
release forms, 
violative of public policy, 71 
retaliation, threats of, 374-75 
school bus, 
collision, intersection, 481 
driver chases students, 481 
riding policy, 
violation not gross negligence, 72 
school bus stop, 
intersection, improper at, 318 
security, inadequate, 
rape, 120 
see also Intentional Torts and 
Premises 
sexual abuse, 374-75, 423 
shop class, 
instruction, negligent, 271 
saw, radial arm, unguarded, 271 
slip and fall, 
sidewalk, ice-covered, 34-35 
special-education students, 318-19 
sports, release forms, 71 
supervise, failure to, 
special-education students, 318-19 
supervision, negligent, 157, 165, 215, 271-72 
teacher liability, 
sexual abuse, 374-75 
supervise, failure to, 318-19 
supervision, negligent, 215 
university liability, 
art class, 
materials, improper, 165 
security, inadequate, 120 
supervision, negligent, 157 





Schools - Utilities 


wrongful death, 
asthma attack, 423 


Toxic Torts 


cancerphobia claim, 424 
carbon monoxide poisoning, 35 
carcinogen, human, 
evidence required, 424 
CERCLA, 
cleanup costs, 319-20 
dismissal of claim, improper, 
allege manner of release, failure to, 165-66 
detail response costs, failure to, 165-66 
jurisdiction under, 319 
notice, presuit, 319 
repose statute, state, preemption of, 215-16 
response costs, 481-82 
chemical company liability, 
equipment violations, 120 
licensing violations, 120 
ultrahazardous activity, 120 
chemical exposure, 
clothing, protective, 
recommend, failure to, 72, 215 
equipment, protective, 
recommend, failure to, 72, 215 
toxicity, failure to warn, 72 
see also Products Liability and the 
Products Liability Law Reporter 
chlordane, 
contamination, pond and well, 481 
exposure, 319, 375 
chlorine-gas exposure, 425 
chlorine leak, 425 
cleaning business, 
zoning laws violation, 35 
coal mine company, surface, 426 
contractual provisions, 
liability not relieved by, 319-20 
DBCP exposure, 424 
equip, failure to, 425 
FIFRA, 
no preemption by, 375, 414 
fireman’s rule adopted, 272 
fish harvesters, commercial, 
standing, 425 
fuel company liability, 215 
soil, contamination of, 215 
groundwater, 
contamination, 166, 215 
tables, dewatering of, 426 
heater manufacturer, 
warn, failure to, 35 
see also Products Liability and the 
Products Liability Law Reporter 
hydrogen-sulfide emissions, 426 
insecticide company, 
spraying, negligent, 424-25 
instruct, failure to, 375 
jurisdiction, 
notice, service of presuit, 319 
methane emissions, 426 
multiple chemical sensitivity, 424-25 
nuclear-plant explosion, 120 
PCBs contamination, 425 
personnel, train, failure to, 425 
pest-control company, 481 
pesticides, 


labeling requirements, federal, 160 
manufacturer, 272, 319 
no preemption of state claims, 414 
physical injury, no, 
evidence required with, 424 
plumbing company liability, 
pipe installation, improper, 35 
pond, chlordane contamination of, 481 
public waters, pollution of, 425 
silica dust, 
employer’s duty to warn, 266 
standing, 
commercial fish harvesters, 425 
state claim, 
federal law, no preemption by, 375 
statute of limitations, 
chemical manufacturers, 115, 313 
discovery rule, 
AIDS-contaminated blood, 72 
strict liability, 
state statute, 166 
ultrahazardous activity, 166 
trespass, 166 
truck-stop owner liability, 
gasoline tanks, underground, 
test, failure to, 166 
groundwater contamination, 
warn, failure to, 166 
ultrahazardous activity, 
strict liability for, 120 
warn, failure to, 375 
waste-disposal service, 481-82 
water treatment plant, 
equip, failure to, 425 
train, failure to, 425 
waters, public, pollution of, 425 
weil, 
chlordane contamination of, 481 
toxic contamination of, 481-82 
zoning laws, 
violation of, 35 


Trial Practice 


Allen charge, 426-27 
bifurcation, 
proper despite contrary statutory authority, 167 
closing argument, 
monetary value of case, 376 
prejudicial remarks during, 73, 376, 482 
consolidation motion, 
denied where separate action for subrogation, 
72-73 
evidence, 
discovered during trial, 272 
instructions, jury, 
Allen charge, 426-27 
crashworthiness, 3 
error-of-judgment, 273 
improper, 166 
misunderstood, 320, 427-28, 483 
telephonic objection to, 427 
jurors, 
case, 
discussion outside courtroom, 273 
personal knowledge of, 482 
damages miscalculation, 320, 427-28, 483 
deaf, 
exclusion from array, improper, 321 
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extraneous information, receipt of, 426 
interrogatories/questions, 
inconsistent answers to, 167, 320-21 
nondisclosure by, 376, 482 
poll, improper, 375-76 
question, 
judge’s failure to answer, 35 
testimony, 
to show incomplete adjudication, 427-28 
to show misunderstanding, 320, 483 
view, improper, 216 
peremptory challenges, 
discriminatory use of, 120-21 
remarks, improper, 
bailiffs, 167-68 
counsel’s, 73, 376, 482 
judge’s, 121 
verdicts, 
advisory, 321 
inconsistent, 320-21 
reformation of, 427-28 
voir dire, 
insurance affiliations, 428 
insurance crisis, 236-37, 426 
witness, 
attorney as, 200-01 


Utilities 


crane, 
powerline, collision with, 248 
dam guards, lack of, 483 
de-energize building, failure to, 168 
electrical wire, fallen, 73 
energized areas, 
identify, failure to, 273-74 
energized buss bar, 273-74 
energized transformer, 168 
explosion, 121 
gas company liability, 
furnace flue pipe, 
replace, failure to, 376-77 
recall notices, 
send, failure to, 274 
thermostat, 
inspect, failure to, 376-77 
training, inadequate, 121 
gas explosion, 216-17, 466 
gas leak, 121 
guard dam, failure to, 483-84 
guy wire, unguarded, 168 
inspect, failure to, 168, 483-84 
pole, 
collapse, 168 
defective, 73 
inspect, failure to, 483-84 
maintain, failure to, 483-84 
rotten, 168, 483 
power line, 
installation, negligent, 322 
maintenance, negligent, 322 
repair, failure to, 73 
power-line accident, 
fallen wire, 73, 429 
fire escape, proximate to, 322 
risk of injury, unreasonable, 483 
stove-pipe connector, 
warn, failure to, 216-17 
supervise, failure to, 121 





trailer frame, 
energized, 428-29 
train, failure to, 121 
warn, failure to, 216-17, 273-74, 483 
warning sign, 
post, failure to, 168 
wiring defect, 
correct, failure to, 428-29 
inspect, no duty to, 429 


Wrongful Discharge 


abusive language, 431 
administrative due process, 431 
age discrimination, 322-23, 429-30 
layoff, 217 
public-policy exception, 484 
Age Discrimination in Employment Act (ADEA), 
attorney fees, 169 
burden of proof, 431-32 
costs, 169 
damages, liquidated, 429-30 
disparate impact, 429-30 
evidence, direct, 431-32 
evidentiary burden, 431-32 
forced retirement, 168-69, 484 
less-experienced workers kept, 432 
senior employees laid off, 169 
waiver of, unsupervised, 484 
willful violation of, 431-32 
younger employees retained, 432 
at-will employment doctrine, 377 
age discrimination, 
no exception for, 484 
exception to, 323-24, 432 
civil rights, 
42 U.S.C. §1983, 
violation of, 324, 430 
see also Civil Rights 
collective bargaining agreement, 378 
interpretation, not required, 324 
compensatory time, 


misuse of, 430 
contract, employment, 
express at-will provision, 377-78 
express, breach of, 322-23, 323 
implied, breach of, 104-05, 217, 322-23 
probation letter did not modify, 377 
cover-up, 
refusal to participate in, 104-05 
damages, punitive, 430 
discharge, 
first day, on, 275 
politically motivated, 169 
discovery masters, 104-05 
discrimination, sexual, 322-23 
due process, 430, 431 
employee-at-will doctrine, 323-24, 377, 432 
Equal Pay Act, 
violation of, 324 
first amendment, 377 
free speech, 324, 430 
freedom of association, 169 
fourteenth amendment, 
due process, 430, 431 
fraudulent billing, 432 
free speech, 324, 430 
freedom of association, 169 
handbook, employee, 
at-will employment, 
no modification of, 377-78 
implied contract, 
did not create, 377-78 
work rules, 431 
handicap, physical, 430-31 
harassment, sexual, 274-75 
health insurance claims, 
high family, discharge for, 323 
human rights act, 
West Virginia, 430 
illegal demands by employer, 104-05, 377, 432, 
432 
implied covenant of good faith and fair dealing, 
tort claim, rejected, 217 
Norris-LaGuardia violations, 377 
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notice, fair, 431 
performance criteria, 

in probation letter, 377 
physical handicap, 430-31 
politically motivated, 169 
probation terms, 

meet, failure to, 377 
procedural due process, 431 
public-policy exception, 

age discrimination, 484 
public policy violation, 

exception for, 432 

no exception for, 484 

tort recovery denied, 217 
punitive damages, 104-05, 430 
racist language, 431 
recall, failure to, 217 
reduction in work force, 429-30 
rehire, failure to, 168-69 
resignation from previous job, induced, 275 
retaliatory discharge, 324 

refusal to violate law, for, 378 

workers’ compensation claim, for, 378 
retirement, forced, 484 
retroactivity, 

court decision, of, 378 
safety violation, discharge for, 430-31 
sexual, 

discrimination, 322-23 

harassment, 274-75 
state law claim, 

elements necessary, 324 
summary trial, 104-05 
Title VII, 

violation of, 324, 430 
tort claim, rejected, 217 
tortious interference, 

with past employment, 275 
union organization, 377 
waiver of ADEA, unsupervised, 484 
whistle-blowing statute, 

New York, 432 
willful discrimination, 484 





